
 
TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Manager Steven Alexander 
Vice Mayor Edward P. MacDougall   Town Attorney Mitchell Bierman 
Councilmember Timothy J. Meerbott   Town Attorney Chad Friedman 
Councilmember Ernest N. Sochin     Town Clerk Erika Santamaria 
Councilmember Peggy R. Bell 

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons 
needing special accommodation, a sign language interpreter or hearing impaired to participate in this 
proceeding should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to 
the meeting.   
 

TOWN COUNCIL MEETING AGENDA 
Wednesday, February 20, 2008, 7:00 PM 

South Dade Regional Library  
10750 SW 211th Street, 2nd Floor 

Cutler Bay, Florida 33189 
 

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 
 
3. APPROVAL OF MINUTES 
  

  A. Regular Council Meeting – January 16, 2008 
   
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
   
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
 

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VO

IF REQUESTED OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
 

A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, RELATING TO CONTRACTS; 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN 
AGREEMENT FOR PUBLIC INFORMATION OFFICER SERVICES WITH 
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THE WEINBACH GROUP; WAIVING THE REQUIREMENT FOR 
BIDDING OF THE CONTRACT IN ACCORDANCE WITH SECTION 
3.10 OF THE TOWN CHARTER; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN 
MANAGER TO EXECUTE AND ENTER INTO AN AGREEMENT WITH 
GROUNDKEEPERS, INC. FOR THE PURCHASE AND 
INSTALLATION OF LIVE OAK TREES WITHIN THE TOWN’S 
DESIGNATED RIGHT-OF-WAYS FOR AN AMOUNT NOT TO 
EXCEED $150,000; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

TAB 3 

TAB 4 C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, RELATING TO CONTRACTS, 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN 
AGREEMENT WITH SHADE SYSTEMS, INC. FOR THE INSTALLATION 
OF A SHADE STRUCTURE OVER THE PLAYGROUND AT CUTLER  
RIDGE PARK; AND PROVIDING AN EFFECTIVE DATE. 

 
TAB 5 D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, RELATING TO PROFESSIONAL 
SERVICES, AUTHORIZING THE TOWN MANAGER TO EXECUTE AN 
AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES, INC. FOR 
THE COMPLETION OF A COMPREHENSIVE PARKS MASTER PLAN; 
AND PROVIDING AN EFFECTIVE DATE. 

 
TAB 6 E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AMENDING RESOLUTION 07-65 
RELATING TO THE CHARTER REVIEW COMMISSION; PROVIDING 
FOR AN EFFECTIVE DATE. 

 
TAB 7 F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, APPROVING THE ENTRY AND 
TESTING AGREEMENT BETWEEN THE TOWN AND WIALAN 
TECHNOLOGIES, INC., TO CONDUCT TESTS TO DETERMINE 
FEASIBILITY OF PROVIDING WIRELESS BROADBAND INTERNET 
AND SURVEILLANCE SERVICES; WAIVING THE REQUIREMENT FOR 
BIDDING OF THE AGREEMENT IN ACCORDANCE WITH ARTICLE 
3.10 OF THE TOWN CHARTER; PROVIDING FOR THE 
AUTHORIZATION OF THE TOWN MANAGER TO ENTER INTO THIS 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.   
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 G. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE ISSUANCE 
OF A REQUEST FOR QUALIFICATIONS (RFQ) FOR A GREEN 
BUILDING AND SUSTAINABILITY CONSULTANT; AND PROVIDING 
FOR AN EFFECTIVE DATE.  

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY 
AND MAY BE SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL 
SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 
 

TAB 9 A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, GRANTING SITE PLAN 
APPROVAL FOR A 3,276.2 SQUARE FOOT RESTAURANT WITH A 
DRIVE THRU, ON APPROXIMATELY A .5 ACRE PARCEL, LOCATED 
AT 18660 SOUTH DIXIE HIGHWAY (36-6005-001-0460); AND 
PROVIDING FOR AN EFFECTIVE DATE.   

 
 B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, GRANTING A VARIANCE 
FROM SECTION 33-49 OF THE TOWN CODE OF ORDINANCES 
RELATING TO LOT COVERAGE, FOR PROPERTY LOCATED AT 
9930 MARLIN ROAD (36-6005-011-0080); AND PROVIDING FOR 
AN EFFECTIVE DATE.   

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 

A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, REPEALING SECTIONS 8A-76 & 8A-76.1 
OF THE CODE OF MIAMI-DADE COUNTY AS ADOPTED BY 
SECTION 8.3 OF THE CHARTER OF THE TOWN OF CUTLER BAY, 
ENTITLED “NOTICE OF PENALTIES FOR REMOVAL OF SHOPPING 
CARTS” & “SHOPPING CARTS” RESPECTIVELY; CREATING 
REGULATIONS RELATED TO SHOPPING CARTS, PROVIDING FOR 
DEFINITIONS, PROVIDING FOR POSTING OF NOTICE OF 
PENALTIES FOR REMOVAL OF SHOPPING CARTS, REQUIRING 
IDENTIFICATION OF SHOPPING CARTS, PROVIDING FOR A 
PROCEDURE FOR HANDLING IDENTIFIABLE SHOPPING CARTS 
FOUND ON PUBLIC PROPERTY, PROVIDING FOR A PROCEDURE 
FOR HANDLING UNIDENTIFIABLE SHOPPING CARTS FOUND ON 
PUBLIC PROPERTY, PROVIDING FOR REGUALTIONS RELATED TO 
SHOPPING CARTS ON PRIVATE PROPERTY, PROVIDING FOR 
GENERAL PENALTIES FOR VIOLATIONS; AMENDING THE 
SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES SECTION OF 
THE CODE TO INCLUDE PENALTIES FOR VIOLATION OF THESE 
SECTIONS; REPEALING ALL ORDINANCES IN CONFLICT; 
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PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING AN EFFECTIVE DATE. 

 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  

 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, ESTABLISHING THE CUTLER 
BAY BUSINESS TAX EQUITY STUDY ADVISORY BOARD, WHICH 
SHALL SERVE AS THE EQUITY STUDY COMMISSION, AND 
ESTABLISHING PROCEDURES FOR APPOINTMENT OF MEMBERS, A 
TIMETABLE AND RULES OF PROCEDURE; PROVIDING FOR SUNSET 
PROVISION , AND PROVIDING FOR AN EFFECTIVE DATE. 

TAB 12 

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS 
IN THE INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN 
OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
 
13. ADJOURNMENT 

 
A. Regular Council Meeting
 Wednesday, March 19, 2008, 7:00 P.M. 
 South Dade Regional Library, 2nd Floor 
 10750 SW 211th ST 

 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO 
APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, 
HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED 
TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR 
THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE 
CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
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TOWN OF CUTLER BAY 
TOWN COUNCIL MEETING 

MINUTES 
Wednesday, January 16, 2008, 7:00 PM 

South Dade Government Center 
10720 SW 211th Street, Room 203 

Cutler Bay, Florida 33189 
 
1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor 
at 7:00 PM.  Present were the following: 
 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman 
 
Town Manager Steven J. Alexander 
Town Attorney Mitchell Bierman 
Town Attorney Chad Friedman 
Town Clerk Erika Santamaria 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS:   
 
 A.  Evan Skornick of the South Florida Water Management District addressed the Council 
on the new water restriction, Modified Phase III, which took effect on January 15th. 
 
3. APPROVAL OF MINUTES:   
 

A. Vice Mayor MacDougall made a motion approving the minutes of the meeting of 
December 19, 2007.  The motion was seconded by Councilmember Meerbott and adopted by a 
unanimous 5-0 voice vote.  The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice 
Mayor MacDougall and Mayor Vrooman voting Yes. 
 
4. REPORTS  

 
A.  TOWN MANAGER’S REPORT  

 
The Town Manager reported that a Safety Committee has been established and will be working on 
safety procedures for the Town office and any Town incidents and/or emergencies.  The manager 
discussed certain County billing issues that are in dispute which include some park services that were 
charged before the take over of the parks by the Town.  Another issue mentioned is the police 
overhead charges, which has been turned over to the County Budget Office which has been charged 
with to re-calculate and determine a better formula to determine the overhead charge.  The manager 
also discussed that he is working on a possible leasing agreement for the Lakes by the Bay park and 
the property located at 184th Street and Old Cutler Toad, so that the Town may manage both of 
those properties for Town use.  The manager briefed the Council on certain legislative issues that 
includes acquisition funding and stormwater funding is a top priority.  
 
 B. TOWN ATTORNEY’S REPORT  
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C.  BOARD AND COMMITTEE REPORTS, COUNCIL ANNOUNCEMENTS 

 
Mayor Vrooman thanked the Town Manger, Public Works Director Ralph Casals, and Commissioner 
Katy Sorenson for their diligent work to get the PTP funds approved in the amount of $20 million to 
be allocated for the road improvements within the Town. 
 
Councilmember Sochin spoke of the Council’s recent tour of Key Biscayne’s parks and recreation 
facilities.  He mentioned that he will be meeting with School Board Member Evelyn Greer for a 
possible new High School for the Town. 
 
Meerbott also thanked the Manager and everyone for their hard work to receiving the entire funding 
for improvements within Town limits.  He also requested that the Manager report back with specific 
details as to where the improvements will be. 
 
Councilmember Bell also thanked the Manger and all members involved in the PTP funding 
achievement.  Member Bell then reported on the progress of the Town Events Committee and then 
introduced Chairperson Padraig Brousseau who briefed the Council on the Committee’s progress. 
 
Vice Mayor also thanked the Manager and his staff for their meticulous work on achieving a great 
goal for the Town.  The Vice Mayor spoke of certain concerns that residents have on the County 
dump located outside of Town limits.  He introduced Aldo Rodriguez who expressed major concerns 
on the maintenance of the dump and how it is adversely affecting surrounding communities.  The 
Vice Mayor later introduced Mr. John Breder who then discussed of Hearts United that will be 
hosting a Las Vegas style charity event for a special cause.   
 
5. CONSENT AGENDA:   
 

A.  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN 
MANAGER TO REJECT ALL PROPOSALS FOR RFP # 07-05 FOR 
BUILDING AND PERMITTING SERVICES AND AUTHORIZING THE 
RE-ADVERTISEMENT OF THE REQUEST FOR PROPOSALS; AND 
PROVIDING FOR AN EFFECTIVE DATE 

 
Councilmember Sochin pulled Item B and Vice Mayor MacDougall pulled Item C. 
 
Councilmember Meerbott made a motion to approve the Consent Agenda as amended with pulled 
Items B and C.  The motion was seconded by Vice Mayor MacDougall and Resolutions 08-02 was 
adopted by unanimous 5-0 voice vote. The vote was as follows:  Councilmembers Bell, Meerbott, 
Sochin, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 
 
The town clerk read the following resolution by title: 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN 
MANAGER TO NEGOTIATE AND ENTER INTO VEHICLE LEASE-
PURCHASE AGREEMENTS FOR MOTOR VEHICLES AND RELATED 
EQUIPMENT WITH DUVAL FORD IN THE AMOUNT OF $74,900;  
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AUTHORIZING THE TOWN MANAGER TO EXPEND BUDGETED 
FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
Councilmember Sochin made a motion to approve the resolution. The motion was seconded by 
Councilmember Meerbott and Resolution 08-01 was approved by unanimous 5-0 voice vote. The 
vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
The town clerk read the following resolution by title: 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, RELATING TO CONTRACTS; 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN 
AGREEMENT FOR CONSULTING SERVICES IN SUPPORT OF THE 
ACQUISITION OF LANDS FROM THE SOUTH FLORIDA WATER 
MANAGEMENT DISTRICT; WAIVING THE REQUIREMENT FOR 
BIDDING OF THE CONTRACT ON ACCORDANCE WITH SECTION 
3.10 OF THE TOWN CHARTER; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
Councilmember Bell made a motion to approve the resolution. The motion was seconded by 
Councilmember Sochin and Resolution 08-03 was approved by unanimous 5-0 voice vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY 
AND MAY BE SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL 
SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
The clerk read the following ordinance, on first reading, by title: 

 

A. A ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, ESTABLISHING THE CUTLER 
BAY BUSINESS TAX EQUITY STUDY ADVISORY BOARD, WHICH 
SHALL SERVE AS THE EQUITY STUDY COMMISSION, AND 
ESTABLISHING PROCEDURES FOR APPOINTMENT OF MEMBERS, 
A TIMETABLE AND RULES OF PROCEDURE; PROVIDING FOR 
SUNSET PROVISION , AND PROVIDING FOR AN EFFECTIVE DATE. 

 
Councilmember Sochin made a motion to approve the ordinance on first reading.  The motion was 
seconded by Councilmember Meerbott and approved by unanimous roll call vote. The vote was as 
follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
This item will be heard on second reading on February 20, 2008. 
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8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED):  
 
The clerk read the following ordinance, on second reading, by title: 
 

A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, PROVIDING FOR THE ISSUANCE OF 
SOLID WASTE FRANCHISE FOR COMMERCIAL AND MULTI-
FAMILY RESIDENTIAL SOLID WASTE COLLECTION; PROVIDING 
FOR DEFINITIONS; IMPOSING A FRANCHISE FEE FOR 
COMMERCIAL AND MULTI-FAMILY RESIDENTIAL SOLID WASTE 
COLLECTION ACTIVITIES ; AWARDING FRANCHISES TO CERTAIN 
PERMITTED PRIVATE HAULERS; PROVIDING FOR PENALTIES, 
SPECIAL ASSESMENT LIEN PRIORITY; PROVIDING FOR REPEALER 
AND INCLUSION IN THE CODE, CODIFICATION, SEVERABILITY 
AND AN EFFECTIVE DATE. 

 
The Mayor opened the public hearing.  There were no speakers at this time. 
 
Councilmember Bell made a motion to approve the ordinance on second reading.  The motion was 
seconded by Vice Mayor MacDougall and Ordinance 08-01 was adopted by unanimous roll call 
vote. The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and 
Mayor Vrooman voting Yes. 

 
B. AN ORDINANCE OF THE TOWN OF CUTLER BAY, FLORIDA; 

AMENDING SECTION 21-276 “BURGLAR ALARMS” OF THE TOWN 
CODE BY PRO RATING THE FEE FOR NEW BURGLAR ALARM 
REGISTRATIONS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE 
DATE.   

 
The Mayor opened the public hearing.  There were no speakers at this time. 
 
Councilmember Sochin made a motion to approve the ordinance on second reading.  The motion 
was seconded by Councilmember Bell and Ordinance 08-02 was adopted by unanimous roll call 
vote. The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and 
Mayor Vrooman voting Yes. 

 
C. AN ORDINANCE OF THE TOWN OF CUTLER BAY, FLORIDA, 

AMENDING ORDINANCE 07-24   WHICH ORDINANCE ADOPTED 
AN OPERATING AND CAPITAL OUTLAY BUDGET FOR THE 
FISCAL YEAR COMMENCING OCTOBER 1, 2007 THROUGH 
SEPTEMBER 30, 2008 BY REVISING SAID BUDGET TO 
APPROPRIATE $200,000 DESIGNATED AS CONTINGENCY 
RESERVES AND PROVIDE SUCH FUNDS BE ALLOCATED TO THE 
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COMMUNITY DEVELOPMENT DEPARTMENT FOR GREEN 
BUILDING INITIATIVE EXPENDITURES AND AUTHORIZING THE 
TOWN MANAGER TO MAKE EXPENDITURES CONSISTENT 
THEREWITH AND DO ALL THINGS NECESSARY TO CARRY OUT 
THE INTENT OF THIS ORDINANCE; AND PROVIDING FOR AN 
EFFECTIVE DATE.  (VROOMAN) 

 
The Mayor opened the public hearing.  There were no speakers at this time. 
 
Councilmember Sochin made a motion to approve the ordinance on second reading.  The motion 
was seconded by Councilmember Meerbott and Ordinance 08-03 was adopted by unanimous roll 
call vote. The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall 
and Mayor Vrooman voting Yes. 
 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS 
IN THE INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY 
TO DO SO. 

 
The following individuals spoke: Joy Cooper, 9365 Nassau Drive, Bill Meiklejohn, 9311 Sterling 
Drive, Barbara Condon, 19641 Holiday Road, Louise Lockwood, 9071 Ridgeland Drive, Ernest 
Hitchcock, 10370 Southwest 200 Street. 
 
11. MAYOR AND COUNCIL COMMENTS  
 
Councilmember Meerbott mentioned that if there is anything that the Manager needs from Council to 
get the Lake by the Bay Park rolling to please request it at anytime for any type of support for making 
any type of agreement.  Member Meerbott requested that the manager contact FP&L to arrange a 
community-wide discussion on the new nuclear power plant reactor.  He then discussed that there 
should be a traffic study for the intersection on US1 and 184th Street. 
 
Councilmember Bell requested that the Council and the public support the Hearts United charity 
which represents a wonderful cause.   
 
Vice Mayor MacDougall made a request from Miami-Dade County for lands owned by the County 
for possible Town use.  He said that there is not much response from the County.  The manager 
mentioned that he is also working on the same thing.   
 
12. OTHER BUSINESS: None at this time. 
 
13. ADJOURNMENT 
 
The next council meeting will be held on February 20, 2008 at South Dade Government Center. 
 
The meeting was officially adjourned at 8:30 P.M. 
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Respectfully submitted: 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
 
Adopted by the Town Council on 
this 20th day of February, 2008. 
 
 
 
      
Paul S. Vrooman, Mayor 
 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON 
DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS 
MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS 
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED 
THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT 
OTHERWISE ALLOWED BY LAW. 
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Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: February 15, 2008 
 
Re:  PUBLIC INFORMATION OFFICER – THE WEINBACH GROUP, INC. 

 
REQUEST 

 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, RELATING TO CONTRACTS; AUTHORIZING THE TOWN MANAGER 
TO ENTER INTO AN AGREEMENT FOR PUBIC INFORMATION OFFICER SERVICES 
WITH THE WEINBACH GROUP; WAIVING THE REQUIREMENT FOR BIDDING OF THE 
CONTRACT IN ACCORDANCE WITH SECTION 3.10 OF THE TOWN CHARTER; AND 
PROVIDING FOR AN EFFECTIVE DATE.  
 
BACKGROUND AND ANALYSIS 
 
The current public information consulting firm, Media Relations Group, ended their 
agreement with the Town prior to the end of their one-year term due to an increasing 
workload for the company due to other clients.  A representative from Media Relations 
Group informed town staff at the last Council Meeting, on January 16th, which it was the last 
meeting they would be attending. 
 
Town staff interviewed three public relations firms.  Staff requested that each firm submit a 
quote based on cursory services, creation of newsletters and public relations efforts to push 
forward positive stories about the Town to the local media.  The top two firms that 
submitted proposals were The Weinbach Group and Adkins & Associates.  Both companies 
are experienced, reputable and produce high quality work.  Both proposal amounts came in 
within the allotted budget of $4,500.00 per month.  However, The Weinbach Group’s 
scope of services was significantly more comprehensive.  It would provide the Town with 
essentially the same level of media production such as the newsletters but also more public 
information services or public relations efforts. 
 
Therefore, due to the urgent need to retain a public relations firm, and pursuant to my 
authority under the Town’s purchasing ordinance to enter into agreements for services not 
to exceed $25,000 after receiving quotes from at least 3 qualified vendors, the Town has 
entered into an interim agreement with The Weinbach Group for a one-month term with an 
option to extend for one additional month.  It is necessary to obtain the services of a public 
relations firm on a more long term basis prior to the expiration of Weinbach’s interim 
contract.  Because of the relatively small dollar amount of the contract and based on the  
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market research we have performed already, I believe it is not advantageous nor in the 
Town’s best interest to use the normal competitive bidding process for this contract and I 
recommend waiving said requirements in accord with section 3.10 of the Town Charter and 
the Town’s purchasing ordinance.  

 
RECOMMENDATION 
 
It is recommended that the Town Council approve the proposed resolution, which, waives 
the competitive bidding process and authorizes the Town Manager to negotiate a consultant 
agreement in the amount of $54,000.00 per year with The Weinbach Group, Inc. for public 
information services. 
 
 
 
 



RESOLUTION NO. 08-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, RELATING TO 
CONTRACTS; AUTHORIZING THE TOWN MANAGER TO 
ENTER INTO AN AGREEMENT FOR PUBLIC INFORMATION 
OFFICER SERVICES WITH THE WEINBACH GROUP; WAIVING 
THE REQUIREMENT FOR BIDDING OF THE CONTRACT IN 
ACCORDANCE WITH SECTION 3.10 OF THE TOWN CHARTER; 
AND PROVIDING FOR AN EFFECTIVE DATE.  

  
 WHEREAS, the Town of Cutler Bay (the “Town”) is in need of a public relation 

firm to provide services and to create newsletters and public relations efforts to enhance 
the Town’s image and accurately portray the Town to the local and national media; and 

 
WHEREAS, pursuant to Section 3.10 of the Town Charter the Town Manager 

has specifically determined in the attached memorandum that it is not advantageous for 
the Town to competitively bid a contract for such services at this time since the Town 
urgently needs to retain a public relations firm as its current firm ended their agreement 
with the Town prior to the end of their one-year term; and 

 
WHEREAS, the Town received proposals from and interviewed three public 

relations firms.  Because of the relatively small dollar amount of the contract and based 
on the market research already performed, a full RFP process would not be cost-effective, 
and The Weinbach Group, Inc. (the “Consultant”) has somewhat unique capabilities and 
service to comply with the Town’s needs.   

 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 
 Section 2.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to execute a contract with the Consultant to provide for such services at 
a cost of $4,500.00 per month, in substantially the form attached hereto. 
  
  Section 3.  Effective Date.  This Resolution shall be effective immediately upon 
adoption. 

 
 
PASSED and ADOPTED this _____ day of     , 2008. 

  
            
        
 



             
PAUL S. VROOMAN, Mayor 

 
 
Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 3 



   Office of the Town Manager  

10720 Caribbean Boulevard, Suite 105, Cutler Bay, FL 33189 
(305) 234-4262 Office (305) 234-4251 Fax 

www.cutlerbay-fl.gov  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: February 15, 2008 
 
Re: PURCHASE AND INSTALLATION OF LIVE OAK TREES 

 
REQUEST 

 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO EXECUTE AND ENTER 
INTO AN AGREEMENT WITH GROUNDKEEPERS, INC. FOR THE PURCHASE AND 
INSTALLATION OF LIVE OAK TREES WITHIN THE TOWN’S DESIGNATED RIGHT-OF-
WAYS FOR AN AMOUNT NOT TO EXCEED $150,000.00; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 
BACKGROUND AND ANALYSIS 
 
Town Staff has carefully reviewed existing contracts for the purchase and installation of oak 
trees, from other surrounding municipalities.  Based on the review, costs, and warranties, 
staff has determined that active “tree replacement” contract awarded by the Town of Miami 
Lakes, will expedite the purchase and installation of much need street tree canopy.   
 
The live oak tree “Quercus Virginia” is an ideal native tree for shade, open spaces, parks 
and where there are generous right-of-ways.  The live oaks, in time, will form an archway 
over the paving creating a pedestrian friendly environment.  Additional, tree increased 
canopy will reduce the levels of carbon monoxide and enhance the air quality throughout 
the surrounding neighborhoods. 
 
The selected live oaks will have the following specifications: 

 
Live Oak, Florida No. 1, Container Grown, 14’-16’ Height, 5”-5½” Caliper, 5’-6’ 
Clear Trunk, 8’-10’ Spread.  Additionally, the live oaks will be warranted for one (1) 
year from the time of initial planting. 

 
Town Staff will coordinate the planting with a certified landscape architect which, was 
selected through the Professional Services Request for Qualifications. 
 
All of the necessary tree planting permits will be obtained from the appropriate agencies: 
Miami-Dade County and/or Florida Department of Transportation.  
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www.cutlerbay-fl.gov  

 
 
The selected contractor (Groundkeepers, Inc.) has provided three (3) separate reference 
letters from City of North Bay Village, City of Hialeah Gardens, and Town of Miami Lakes.  
Each of the municipalities consider GroundKeepers, Inc. a responsive contractor.  The 
recommendation letters are attached for your review. 
 
 
RECOMMENDATION 
 
It is recommended that the Town Council approve the “Piggy Back” Resolution. 
 
 
 



RESOLUTION NO. 08-_____ 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE TOWN MANAGER TO EXECUTE 
AND ENTER INTO AN AGREEMENT WITH 
GROUNDKEEPERS, INC. FOR THE PURCHASE AND 
INSTALLATION OF LIVE OAK TREES WITHIN THE 
TOWN’S DESIGNATED RIGHT-OF-WAYS FOR AN 
AMOUNT NOT TO EXCEED $150,000; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 WHEREAS, the Town of Cutler Bay (“Town”), as a result of past hurricanes, tropical 
storms, and other conditions has lost a great deal of tree canopy; and 

 WHEREAS, the Town of Cutler Bay recognizes the importance of enhanced tree 
canopy; and 

 WHEREAS, the fiscal year 2007-08 budget include funding for a new tree plantings 
throughout the Town’s right-of ways; and 

 WHEREAS, the Town Council deems purchases from contracts of other municipal or 
governmental entities in which said contracts were awarded pursuant to competitive bids based 
on clearly drawn specifications to comply with the requirements of the Town Charter; and 

 WHEREAS, the purchase and installation of live oak (quercus virginiana) trees will be 
accomplished by “piggybacking” on a current Town Of Miami Lakes (Tree Replacement 
Program) contract. 

 NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

 Section 1.  Recitals.  The above recitals are true correct and are incorporated herein by 
this reference. 

 Section 2.  Town Manager Authorized.  The Town Manager is authorized, on behalf of 
the Town, to issue a purchase order in an amount not to exceed $150,000.00 to GroundKeepers, 
Inc. for the purchase and installation of live Oak Trees with the same terms, conditions, and 
warranties as defined in attached hereto as Exhibit “A.” 

Section 3.  Effective Date.   This Ordinance shall be effective immediately upon 
adoption. 
 

 PASSED AND ADOPTED this _____ day of ____________, 2008. 

 



_________________________ 
PAUL S. VROOMAN, Mayor 

Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 4 



   Office of the Town Manager  

10720 Caribbean Boulevard, Suite 105, Cutler Bay, FL 33189 
(305) 234-4262 Office (305) 234-4251 Fax 

www.cutlerbay-fl.gov  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: February 15, 2008 
 
Re:  INSTALLATION OF SHADE STRUCTURE OVER PLAYGROUND AT CUTLER 

RIDGE PARK 
 

REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, RELATING TO CONTRACTS, AUTHORIZING THE TOWN MANAGER 
TO ENTER INTO AN AGREEMENT WITH SHADE SYSTEMS, INC. FOR THE 
INSTALLATION OF A SHADE STRUCTURE OVER THE PLAYGROUND AT CUTLER  
RIDGE PARK; AND PROVIDING AN EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
 
At the May 21, 2007 Town Council meeting, Resolution No. 07-25 was adopted 
authorizing the Town Manager to apply for grant funding for the installation of a 
playground shade structure at Cutler Ridge Park.  On December 4, 2007 the Miami-Dade 
County Commission adopted a resolution authorizing the allocation of Safe Neighborhood 
Parks funding for projects that included the installation of a playground shade structure at 
Cutler Ridge Park. 
 
The Parks and Recreation Department has received a quotation from Shade Systems, Inc., 
who was awarded a contract through Miami-Dade County bid # 4907-1/08 to furnish and 
install park and playground equipment (see attached contract award sheet).  The Town will 
be saving time and resources by accessing the Miami-Dade County bid awarded to Shade 
Systems, Inc. as provided for in the Town’s purchasing ordinance.  
 
Shade Systems, Inc. has installed playground shade structures in a number of parks in 
Miami-Dade County in recent years including Country Village Park in the Country Club of 
Miami area (see attached photo).  The total cost for the installation will be $54,838.00 (see 
attached sales order) and will be funded through a combination of Safe Neighborhood Parks 
grant funds and a required cash match that has been budgeted in the Capital Improvements 
Budget for improvements at Cutler Ridge Park.  
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RECOMMENDATION 
 
We recommend that the attached resolution be adopted, authorizing the Town Manager to 
enter into an agreement with Shade Systems, Inc. for the installation of a shade structure 
over the playground at Cutler Ridge Park. 
 
 
 



RESOLUTION NO.  08-______ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, RELATING 
TO CONTRACTS, AUTHORIZING THE TOWN MANAGER 
TO ENTER INTO AN AGREEMENT WITH SHADE 
SYSTEMS, INC. FOR THE INSTALLATION OF A SHADE 
STRUCTURE OVER THE PLAYGROUND AT CUTLER  
RIDGE PARK; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, on May 21, 2007 the Town of Cutler Bay (the “Town”) adopted Resolution 

No. 07-25 authorizing the Town Manager to apply for grant funding from the Safe 
Neighborhood Parks (SNP) bond fund for park improvement projects including the installation 
of a playground shade structure at Cutler Ridge Park; and 

 
WHEREAS, on December 4, 2007, the Miami-Dade County Commission adopted a 

resolution authorizing the allocation of Safe Neighborhood Parks funding for projects that 
included the installation of a playground shade structure at Cutler Ridge Park; and 

 
WHEREAS, the Town’s 2007-08 Capital Improvements Budget includes funds to be 

used as a cash match to the SNP funds awarded for the playground shade structure; and 
 
WHEREAS, in accordance with the Town’s purchasing ordinance, the Town will be 

accessing Miami-Dade County Bid No. 4907-1/08 for the installation of the shade structure 
through that bid’s approved vendor, Shade Systems, Inc. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

 
Section 1. Recitals. The above recitals are true and correct and are incorporated herein 

by this reference.   
 
Section 2. Authorization.  The Town Manager is authorized to enter into an agreement 

with Shade Systems, Inc. in the amount of $54,838.00 for the installation of a shade structure 
over the playground at Cutler Ridge Park. 

 
Section 3. Effective Date. This resolution shall take effect immediately upon 

adoption. 
 

 PASSED and ADOPTED this _______day of    , 2008. 
     
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 
 



Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.A. 
Town Attorney 
 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 5 



   Office of the Town Manager  

10720 Caribbean Boulevard, Suite 105, Cutler Bay, FL 33189 
(305) 234-4262 Office (305) 234-4251 Fax 

www.cutlerbay-fl.gov  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: February 15, 2008 
 
Re:  EXECUTION OF AGREEMENT FOR COMPREHENSIVE PARKS MASTER PLAN 

 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, RELATING TO PROFESSIONAL SERVICES, AUTHORIZING THE TOWN 
MANAGER TO EXECUTE AN AGREEMENT WITH KIMLEY-HORN AND ASSOCIATES, 
INC. FOR THE COMPLETION OF A COMPREHENSIVE PARKS MASTER PLAN; AND 
PROVIDING AN EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
 
At the November 14, 2007 Town Council meeting, Resolution No. 07-52 was adopted 
approving the execution of non-exclusive professional services agreements with firms to 
provide various engineering and architectural services for the Town, including Landscape 
Architectural Services.  The Parks and Recreation Department has solicited proposals for the 
completion of a Comprehensive Parks Master Plan from the two firms that have executed a 
professional services agreement with the Town – Marlin Engineering and Kimley-Horn and 
Associates, Inc.  
 
Following a thorough evaluation of each proposal, including previous experience with 
similar projects, the proposed scope of services, project deliverables and over-all cost, the 
Department has selected Kimley-Horn and Associates, Inc. to complete the Parks Master 
Plan.  The Master Plan is expected to take approximately 4 months to complete at a cost of 
$56,500.00 which is budgeted in the Parks and Recreation Department’s 2007-08 fiscal 
year budget. 
  
RECOMMENDATION 
 
We recommend that the attached resolution be adopted, authorizing the Town Manager to 
execute an agreement with Kimley-Horn and Associates, Inc. for the completion of the 
Comprehensive Parks Master Plan. 
 
 



RESOLUTION NO.  08-______ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, RELATING 
TO PROFESSIONAL SERVICES, AUTHORIZING THE 
TOWN MANAGER TO EXECUTE AN AGREEMENT WITH 
KIMLEY-HORN AND ASSOCIATES, INC. FOR THE 
COMPLETION OF A COMPREHENSIVE PARKS MASTER 
PLAN; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, on November 14, 2007 the Town of Cutler Bay (the “Town”) adopted 

Resolution No. 07-52 approving the execution of non-exclusive professional services agreements 
to provide various engineering and architectural services for the Town; and 

 
WHEREAS, the Town’s Parks and Recreation Department has budgeted funds in the 

2007-08 fiscal year budget for the completion of a Comprehensive Parks Master Plan to guide 
the future development and use of the Town’s parks; and 

 
WHEREAS, in accordance with the stipulations of the professional services agreements, 

the Parks and Recreation Department solicited proposals from both firms that have executed an 
agreement with the Town – Marlin Engineering and Kimley-Horn and Associates, Inc.; and 

 
WHEREAS, a thorough review of both proposals has resulted in the selection of 

Kimley-Horn and Associates, Inc. to complete the Town’s Comprehensive Parks Master Plan. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

 
Section 1. Recitals. The above recitals are true and correct and are incorporated herein 

by this reference.   
 
Section 2. Authorization.  The Town Manager is authorized to execute an agreement 

with Kimley-Horn and Associates, Inc. in the amount of $56,500.00 for the completion of a 
Comprehensive Parks Master Plan. 

 
Section 3. Effective Date. This resolution shall take effect immediately upon 

adoption. 
 

 
 PASSED and ADOPTED this _______day of    , 2008. 
     
 
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 
 



Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.A. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 6 



RESOLUTION NO. 08-  
 

 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, AMENDING 
RESOLUTION 07-65 RELATING TO THE CHARTER 
REVIEW COMMISSION; PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, on December 19, 2007, the Town of Cutler Bay (the “Town”) Town 

Council adopted Resolution 07-65, which created the Charter Review Commission (the 
“Commission”) in accordance with Section 6.2 of the Town Charter; and  

 
WHEREAS, the Town Council finds it necessary to amend Section 2 of Resolution 07-

65 relating to when the Commission was required to submit proposed amendments or revisions 
of the Town Charter to the Town Council; and 

 
WHEREAS, the Town Council finds that this Resolution is in the best interest and 

welfare of the residents of the Town.   
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

  
 Section 1. Recitals.  The above Recitals are true and correct and are incorporated 
herein by this reference. 
  
 Section 2. Amendment to Resolution 07-65.  Section 2 of Resolution 07-65 is hereby 
amended as follows: 

 Section 2. Charter Revision Commission.  The Town Council hereby 
creates the Commission. The Commission shall commence its proceedings within 
45 days of appointment by the Council. The Commission is charged with 
reviewing each and every section of the Charter and make recommendations for 
change. If the Commission determines that an amendment or revision is needed, it 
shall submit the same to the Council no later than March 7, 2008.sixty days from 
the effective date of this resolution.  

  
 Section 3.  Conflict.  All Resolutions, or parts of Resolutions, in conflict with this 
Resolution are repealed to the extent of such conflict. 
 
 Section 4. Effective Date.  This Resolution shall become effective immediately upon 
its adoption. 
 
 PASSED and ADOPTED this ____ day of     , 2008. 
 
      



             
        __________________________ 
        PAUL S. VROOMAN, Mayor  
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved by: 
Seconded by: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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TAB 7 



RESOLUTION NO. 08-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, APPROVING 
THE ENTRY AND TESTING AGREEMENT BETWEEN THE 
TOWN AND WIALAN TECHNOLOGIES, INC., TO 
CONDUCT TESTS TO DETERMINE FEASIBILITY OF 
PROVIDING WIRELESS BROADBAND INTERNET AND 
SURVEILLANCE SERVICES; WAIVING THE 
REQUIREMENT FOR BIDDING OF THE AGREEMENT IN 
ACCORDANCE WITH ARTICLE 3.10 OF THE TOWN 
CHARTER; PROVIDING FOR THE AUTHORIZATION OF 
THE TOWN MANAGER TO ENTER INTO THIS 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE 
DATE.   

   
WHEREAS, the Congress of the United States adopted the Telecommunications Act of 

1996, providing federal regulation of wireless communications, a technology of wireless voice, 
video and data communications systems rapidly becoming available throughout the United 
States; and  
 

WHEREAS, the Town of Cutler Bay (the “Town”) finds that it is in the public interest to 
determine whether wireless broadband internet and surveillance services (‘Services”) may be 
available at certain Town-owned properties; and  
 
 WHEREAS, the Town and Wialan Technologies, Inc., a Florida Corporation authorized 
to do business in the State of Florida (“Wialan”), are seeking authorization to enter into the 
proposed  Entry and Testing Agreement (“Agreement”), attached herein as Exhibit “A”, which 
authorizes Wialan to enter onto Cutler Ridge Park, located at 10100 SW 200 ST, to perform 
radio frequency and on-site feasibility tests to determine the feasibility of providing Services by 
placing, maintaining and operating antennas, cameras, support structures, equipment, and other 
facilities on the property; and 
 

WHEREAS, pursuant to Article 3.10 of the Town Charter, the Town Manager has 
specifically determined in the attached memorandum that it is not advantageous for the Town to 
competitively bid a contract for such Services at this time because this Agreement is for an initial 
pilot term of thirty (30) days, and  
 
 WHEREAS, the Town Council finds that entering into this Agreement is in the best 
interest and welfare of the residents of the Town. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1.   Recitals.  The above recitals are true and correct and are incorporated herein 
by this reference. 



 Section 2.  Entry and Testing Agreement.  The Town Council hereby approves the Entry 
and Testing Agreement in substantially the form attached hereto as Exhibit “A.”  
  
 Section 3.     Town  Manager Authorized.  The Town Manager is authorized to take all 
action necessary to enter into the Entry and Testing Agreement in substantially the form attached 
hereto as Exhibit “A,” for the Town, and the competitive bidding requirements of Article 3.10 of 
the Town Charter are hereby waived to the extent they are applicable to this Agreement.  
 
 Section 4.         Effective Date.  This Resolution shall take effect immediately upon 
adoption. 

 
PASSED and ADOPTED this    day of ________, 2008. 

 
 
             

PAUL S. VROOMAN, Mayor 
 
Attest:  
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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ENTRY AND TESTING AGREEMENT 
 

THIS ENTRY AND TESTING AGREEMENT (“Agreement”) is made this ___ day of 
____________, 2008 (“Effective Date”), by and between the TOWN OF CUTLER BAY, 
FLORIDA, a Florida municipal corporation, with a principal place of business located at 10720 
Caribbean Blvd., Cutler Bay, Florida 33189 (the “Town” or “Landlord”), and WIALAN 
TECHNOLOGIES, INC., a Florida Corporation authorized to do business in the State of 
Florida, its affiliates, successors and assigns, with an office at 5401 NW 102nd Avenue, Suite 
101-102, Sunrise, FL 33351 (the “Applicant”). 

 

WHEREAS, Town is the owner of certain real property located at 10100 SW 200 ST 
(which is also known as the Cutler Ridge Park) in Cutler Bay, Florida in Miami-Dade County, 
State of Florida, (the “Property”) and Applicant desires to enter upon the Property, together with 
non-exclusive access to right-of-ways thereto for the purpose of conducting tests to determine 
the feasibility of providing wireless broadband internet and surveillance services (hereinafter 
referred to as the “Services”) by placing, maintaining, and operating antennas, cameras, support 
structures, equipment, and other facilities (hereinafter referred to as the “System”) and uses 
incidental thereto.  

 

NOW, THEREFORE, for consideration of ten dollars ($10.00), the Town and Applicant 
agree as follows: 

 

1. Town hereby grants Applicant and its agents a revocable right from the Effective 
Date for a period of thirty (30) days, unless extended by mutual agreement of the parties, from 
8:00 am until 5:00 pm, to enter the Property to perform radio frequency and on-site feasibility 
tests to determine the feasibility of providing Services by placing, maintaining and operating its 
System upon the Properties (the “Access Right”). Upon approval of the Town, Applicant may 
conduct and perform the following testing activities: surveys, geotechnical soil borings and 
analyses, phase I environmental audits, boundary surveys, radio propagation studies, and such 
other tests and inspections of the Property that Applicant may deem necessary or advisable to 
make its determination of the feasibility of the Property for its intended uses (“Permitted 
Activities”). Upon request, the Town shall provide “as is” engineering plans and drawings of the 
sites showing the location of electrical and other conduits and structures. In addition, upon 
request, the Town shall provide Applicant access to the Town’s existing high internet sufficient 
to test the Services. 

 

2. Applicant’s Access Right is specifically limited to the Permitted Activities and to 
the Property and shall not include any other activities or any other real property surrounding the 
Property. Applicant shall be responsible for any and all costs related to the Permitted Activities, 
including installation, operation, and removal of its System. In the event Applicant desires to 
perform any tests or activities on a Town-owned structure on the Property, Applicant shall 
coordinate such access to the structure with Town and shall obtain Town’s prior approval.  In the 



event Applicant intends to perform a balloon test on the Property to determine the height of any 
proposed equipment support structures, the Town may require that Applicant at its expense 
advertise or notify adjacent property owners of such balloon test in a manner subject to the 
Town’s review and approval. 

 

3. Town may revoke the Access Right at any time and the Applicant may terminate 
its tests at any time, by sending written notice to the other party by certified mail, return receipt 
requested, at the address above, however, Applicant may enter the Property to remove any 
equipment it has placed there pursuant to the Access Right, as provided in Paragraph 4 below.  

 

4. Upon receipt of notice of the revocation of the Access Right, or the expiration of 
this Agreement, Applicant shall remove any and all of its System from the Property within a 
reasonable period of time, but in no case later than ten (10) business days, and reasonably restore 
the Property to the condition in which they existed immediately prior to Applicant’s entry, 
reasonable wear and tear excepted. In the event that Applicant fails to remove its System within 
the time period above, any remaining equipment shall be deemed abandoned and shall become 
the property of the Town. The Town, at its discretion, may dispose of such items in any manner 
it deems fit and charge Applicant for the costs associated with the removal of said items. Within 
fifteen (15) days after the expiration of this Agreement, the Applicant shall provide the Town 
with a report outlining Applicant’s findings on the residential, commercial, and governmental 
applications and uses of the Services. 

 

5. Applicant agrees to comply with all local, state and federal laws, rules and 
ordinances applicable to the Permitted Activities.  Applicant further agrees to exercise due care 
in the performance of all Permitted Activities on the Property, and shall not interfere with 
Town’s activities including, but not limited to, police, fire, rescue of other emergency services, 
park operations or community programs, or any other party’s activities on the Property, or any 
other property or rights-of-way within the Town, except as permitted by the Town. 

 

6. Indemnification.  Each party shall, at its sole cost and expense, indemnify, hold 
harmless and defend the other party, its executives, directors, officials, agents and employees, 
against any and all claims, suits, causes of action, proceedings, judgments for damages or 
equitable relief, and costs and expenses incurred by the innocent party arising out of Applicant’s 
use of the Access Right, except if the act or omission complained of is authorized, allowed or 
prohibited by this Agreement.  This provision includes, but is not limited to, the reasonable 
attorneys' fees incurred in defending against any such claim, suit or proceedings.  Each party 
agrees to notify the other party, in writing, within a reasonable time of receiving notice, of any 
issue it determines may require indemnification.  Nothing in this Agreement shall prohibit a 
party from participating in the defense of any litigation by its own counsel and at its own cost if 
in that party’s reasonable belief there exists or may exist a conflict, potential conflict or 
appearance of a conflict. Nothing contained in this Agreement shall be construed or interpreted:  
(1) as denying to either party any remedy or defense available to such party under the laws of the 
State of Florida; (2) as consent by the Town to be sued; or (3) as a waiver of sovereign immunity 



beyond the waiver provided in §768.28, F.S., as it may be amended. The indemnification 
obligation shall survive the expiration or termination of this Agreement by six (6) months or 
until the applicable statute of limitations elapses, whichever occurs earlier. 

 

7. Upon execution of this Agreement, Applicant shall provide, pay for and maintain 
the customary insurance coverage satisfactory to the Town as described herein. All insurance 
shall be from responsible companies duly authorized to do business in the State of Florida and 
having a rating in Best's Insurance Guide of A or better or having a rating acceptable to the 
Town. The required coverages must be evidenced by properly executed Certificates of Insurance 
forms. The insurance requirements may be satisfied by evidence of self-insurance or other types 
of insurance acceptable to the Town. The limits of coverage of insurance required shall be not 
less than the following: 

 
(a) Worker's compensation and employer's liability insurance as required by Florida 

Statutes; and 
 

(b) Comprehensive general liability bodily injury and property damage of $2,000,000 
combined single limit each occurrence. 

 
8. Assignment and Subleasing. This Agreement shall not be sold, assigned, licensed, 

or transferred at any time, without the Landlord’s written consent. Notwithstanding the 
foregoing, Applicant shall not be permitted to sublet any of the support structures or ground area 
of the Property to any other party. If Applicant sells, assigns, licenses or transfers this Agreement 
without Landlord’s consent as required herein, Applicant shall not be released from its 
obligations accruing subsequent to any such sale, assignment, licensure or transfer hereunder.  
 

9. During the term of this Agreement, Applicant agrees not to charge any fees for 
the transmission of Services.  
 

10. This Agreement constitutes the entire understanding between the parties with 
respect to the activities contemplated by this Agreement. All prior agreements or understandings, 
whether oral or written, are superseded. This Agreement may be amended only by a written 
document duly executed by the parties. This Agreement shall be governed by the laws of Florida. 
 
EACH PARTY ACKNOWLEDGES THAT THE OTHER HAS MADE NO 
REPRESENTATIONS OR COMMITMENTS THAT A LEASE AGREEMENT 
CONCERNING THE PROPERTY WILL BE ENTERED INTO IN THE FUTURE. 
 
THE UNDERSIGNED ON BEHALF OF THE APPLICANT HEREBY CERTIFIES THAT 
HE/SHE IS AUTHORIZED TO EXECUTE SAID AGREEMENT ON BEHALF OF THE 
APPLICANT. 

 
[Signatures and Notary Acknowledgment on Following Page] 

 
 



 IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement 
as of the Effective Date above and have set their hands and affixed their respective seals. 
 
 
Signed, sealed and delivered in the   LANDLORD: 
presence of: 
 
       TOWN OF CUTLER BAY, FLORIDA, 
       a Florida municipal corporation 
Signature      
        
Print Name 

By:        
       Name: Steven Alexander  

Title: Town Manager 
         
Signature 
____________________________________     (Seal) 
Print Name 
 
   
   
STATE OF FLORIDA :  
                                                  :ss  
COUNTY OF __________________ 
 

:  

            The foregoing instrument was acknowledged before me this ____ day of 
____________________, 2008, by Steven Alexander, as Town Manager of Town of Cutler Bay, 
Florida, a Florida municipal corporation, on behalf of the Town who is (   ) personally known to me 
OR (   ) has produced ____________________________________ as identification. 
   
   
  (Signature of Notary Public) 
   
  (Print/Type Name of Notary Public) 
  State of Florida 

 
(Seal)  My Commission Expires_____________________ 
 

 
[Signatures and Notary Acknowledgment continued on Following Page] 



 
 
Signed, sealed and delivered in the   APPLICANT: 
presence of: 

WIALAN TECHNOLOGIES, INC., a 
Florida corporation, authorized to do 
business in the State of Florida 

 
        
Signature  
     ______  
Print Name      By: ________________________________ 
       Name: Victor Tapia 

Title: Executive Vice President – Sales  
       
Signature 
     _____ 
Print Name        (Seal) 
 
 
 
STATE OF FLORIDA 
     :ss 
COUNTY OF ______________ 
 
 I, the undersigned authority, a Notary Public in and for said County, in said State, hereby 
certify this  ________ day of _______________, 2008, that Victor Tapia, as Executive Vice 
President of Sales, Wialan Technologies, a Florida corporation authorized to do business in the 
State of Florida, has signed the foregoing instrument and, acknowledged before me on this date 
that, being informed of the contents of the foregoing instrument, he, with full authority, executed 
the same voluntarily for and as the act of said entity.  He is (   ) personally known to me OR (   ) 
has produced ____________________________ as identification. 
 
 
              
       (Signature of Notary Public) 
         
              
       (Print/Type Name of Notary Public) 
       State of Florida 
       My Commission Expires:     
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RESOLUTION NO. 08-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE ISSUANCE OF A REQUEST FOR 
QUALIFICATIONS (RFQ) FOR A GREEN BUILDING AND 
SUSTAINABILITY CONSULTANT; AND PROVIDING FOR 
AN EFFECTIVE DATE.  

  
 WHEREAS, the Town of Cutler Bay, (the “Town””) desires to contract for the services 
of a Green Building and Sustainability Consultant who can draw upon numerous professional 
disciplines including but not limited to architecture and urban planning, under such terms, 
conditions and compensation as may be established by the Council; and 
 
 WHEREAS, a Request For Qualifications has been prepared to identify and select the 
best available individuals or firms to perform such services for the Town Attorney; and 
  
 WHEREAS, Town Ordinance Number 06-22 requires the Town Manager to obtain 
authorization from the Town Council to advertise such solicitations and RFQ’s prior to 
advertising the solicitation. 
  
            NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
  
            Section 1.        Recitals.  The above recitals are true and correct and are incorporated 
herein by this reference. 
  
            Section 2.        Request For Proposals Advertising Approved.  The Town Manager is 
hereby authorized to advertise and issue a Request For Qualifications for a Green Building and 
Sustainability Consultant in substantially the form attached hereto as Exhibit “A.”  
  
            Section 3.        Effective Date.  This Resolution shall be effective immediately upon 
adoption. 
  
 
  PASSED and ADOPTED this _____ day of    , 2008. 
 
 
  
                                                                                                                                            
                                                                                       __________________________ 
        PAUL S. VROOMAN, Mayor  
 
 
 
 



Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved by: 
Seconded by: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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REQUEST FOR QUALIFICATIONS 
for 

GREEN OR SUSTAINABILITY CONSULTING 
SERVICES 

 
RFQ #08-01 

 
 

Town of Cutler Bay 
10720 Caribbean Blvd 

Cutler Bay, Florida 33189 
 

Issued February 28, 2008 
 
 

Sealed proposals will be received by the Town Clerk, Town Hall, 
10720 Caribbean Blvd, Cutler Bay, FL  33189, on or before 

Tuesday, April 8, 2008, no later than 3:00 pm. 
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TOWN OF CUTLER BAY 
NOTICE OF REQUEST FOR QUALIFICATIONS 

“GREEN” OR SUSTAINABILITY CONSULTING SERVICES  
RFQ #08-01 

 
 

Pursuant to Chapter V of the Town of Cutler Bay Code of Ordinances and the 
Consultants Competitive Negotiation Act, Section 287.055, Florida Statutes (“CCNA”), 
the Town of Cutler Bay is currently soliciting Proposals from qualified firms and 
individuals to provide ”Green” or Sustainability Consulting Services to the Town. 
 
Sealed Proposals will be received by the Town Clerk, 10720 Caribbean Blvd, Suite 105, 
Cutler Bay, FL  33189, on or before Tuesday, April 8, 2008, no later than 3:00 PM, at 
which time they will be publicly opened and announced.  To be considered, all 
interested parties must request a copy of the Request for Qualifications (“RFQ”) and 
submit one (1) original and nine (9) copies of the required information and documents in 
one (1) sealed envelope, entitled “RFQ #08-01 “Green” or “sustainability Consulting 
Services.”  Late submittals and facsimile submissions will not be considered.  The 
respondent shall bear all costs associated with the preparation and submission of the 
response to the RFQ. 
 
The “Cone of Silence” specifically prohibits communication in regard to this RFQ with 
the Town of Cutler Bay except by written means with the Town Clerk.  Certain 
exceptions are made such as oral communications during the Pre-Submission 
Conference scheduled on Thursday, March 20, 2008, at 2:00 P.M. at Town Hall.  
This Cone of Silence takes effect upon advertisement of the RFQ and terminates when 
the Town Manager makes a recommendation for award to the Town Council.  In 
addition to any other penalties provided by law, violation of the Cone of Silence shall 
render any submission disqualified.   
 
The Town reserves the right to reject any or all Proposals, to terminate the process at 
any time, to waive any informalities or irregularities in any submittal, to award in whole 
or in part to one or more respondents or take any other such actions that may be 
deemed in the best interest of the Town. 
 
Interested, qualified firms or individuals can obtain information by contacting at the 
Town Clerk, Erika Santamaria at (305) 234-4262 or at esantamaria@cutlerbay-fl.gov. 
 

 3



TOWN OF CUTLER BAY 
REQUEST FOR QUALIFICATIONS 

“GREEN” OR SUSTAINABILITY CONSULTING SERVICES  
RFQ #08-01 

 
 
 
SECTION 1.  INTRODUCTION 
 
1.01 Purpose 
 
The Town of Cutler Bay (“Town”) is seeking Proposals from qualified firms or individuals 
(“Respondent”) to provide “Green” or Sustainability Consulting Services to the Town.  
The Respondent will work under the supervision of the Town Manager or his designee.  
The Town Manager is an employee of the Town.  The Respondent shall have 
specialized experience in the field of sustainable building design and a demonstrated 
ability to comprehensively integrate the concept of sustainability into the Town’s 
structure, operations and its regulations.   
 
The Respondent is expected to provide specialized knowledge and expertise to the 
Town so that the Town of Cutler Bay can excel in sustainability and “green” policies and 
practice as feasible in as many of the following areas of sustainable design as possible: 
environmentally sound site design and planning, sustainability performance standards 
for the building, energy efficiency, water efficiency, indoor air quality, environmentally 
sound materials, construction waste management and prevention, low maintenance 
design and materials, water efficient landscape/xeriscape design. 
 
The Respondent is expected to develop a green building program including the 
development of all application materials and permit processes, program implementation 
strategy and program educational and promotional materials. 
 
 
1.02 Requests for Information/Clarification of Requirements 
  

 To facilitate answering requests for information or clarification of requirements and to 
make the information available to all potential Respondents, Respondents must submit 
questions in writing, at least five (5) business days prior to the due date of submissions.  
Email communication is allowed and encouraged.  Please address written requests to: 

 
Don O’Donniley, Director 
Department of Community Development 
10720 Caribbean Blvd 
Cutler Bay, FL  33189 
Fax:  305-234-4251 
dodonniley@cutlerbay-fl.gov
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1.03 Pre-Submission Conference 
 
Potential Respondent’s to this RFQ are invited to attend a conference prior to the 
submittal of a response.  The pre-submission conference shall be held at Town Hall, 
10720 Caribbean Blvd, Suite 105, Cutler Bay on Thursday, March 20, 2008 at 2:00 
P.M..  While attendance is not mandatory, all interested parties are encouraged to 
attend.  All questions received at the pre-submission conference will be responded to in 
writing.  In accordance with Section 1.02, the Town will not respond to questions 
received less than five (5) business days prior to the due date of submissions.  

 
1.04.  Amendments to the RFQ 
 
All pertinent information relative to this RFQ developed by the Town, subsequent to its 
issuance and prior to the established date for receipt of submissions, will be issued to 
all prospective Respondents on record in the form of a written amendment hereto. 
 
 
1.05 Eligibility 
 
To be eligible to respond to this RFQ, the Respondent should have successfully 
completed engagements of similar nature contained in this RFQ within the past three (3) 
years.  This experience shall be reflected in the response along with contact names and 
phone numbers.  Each Respondent shall meet all legal, technical and professional 
requirements for providing such services.   
 
The Respondent shall provide documentation that demonstrates experience relevant to 
the specifications of this RFQ, including specialized knowledge and expertise in as 
many of the following areas of sustainable design as possible: environmentally sound 
site design and planning, sustainability performance standards for the building, energy 
efficiency, water efficiency, indoor air quality, environmentally sound materials, 
construction waste management and prevention, low maintenance design and 
materials, and water efficient landscape/xeriscape design.  The Respondent should 
have a thorough and working understanding of the United States Green Building 
Council’s Leadership in Energy and Environmental Design (LEED) Green Building 
Rating Systems and/or the Florida Green Building Coalition Green Standards.  
Preference will be given to a Respondent who is a LEED Accredited Professional or 
FBGC Certifying Agent. 
 
 
1.06 Presentation Costs 
 
The Town shall not be liable for any costs, fees, or expenses incurred by any 
Respondent in completing this RFQ, subsequent inquiries or presentations relating to a 
response. 
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1.07 Certification 
 
The signer of the response to this RFQ must declare that the only person(s), company 
or parties interested in the project as principals, are named therein; that the submittal is 
made without collusion with any other person(s), company or parties submitting 
Proposals; that the submittal of Proposal is in all respects fair and in good faith without 
fraud or collusion; and that the signer of the submittal has full authority to bind the 
principals. 
 
1.08 Public Records 
 
Florida law provides that municipal records should be open for inspection by any person 
under Section 119, F.S. Public Records Law. All information and materials received by 
the Town in connection with responses shall become property of the Town and shall be 
deemed to be public records subject to public inspection. 
 
1.09 Retention of Submissions 
 
The Town reserves the right to retain all submittals and to use any ideas contained in a 
response to this request, regardless of whether that Respondent is selected. 
 
1.10  Submission of Responses to this RFQ 
 
All submittals of Proposals and other documents comprising a full and complete 
response must be received by the Town Clerk, Town of Cutler Bay, 10720 Caribbean 
Blvd, Suite 105 Cutler Bay, FL 33189 by 3:00 p.m. on Tuesday, April 8, 2008.  Within 
one week of submittal of the RFQ the Town Manager or his designee(s) shall initiate 
evaluation of the proposals with a decision being made on the proposals on or before 
Tuesday, April 29, 2008. 
 
 
The submittal of Proposals shall be signed by a representative who is authorized to 
contractually bind the Respondent. 
 
Each submittal shall be prepared simply and economically, providing straightforward, 
concise delineation of the Respondent’s capabilities to satisfy the requirements of the 
RFQ. The emphasis must be on completeness and clarity of content.  In order to 
expedite the evaluation of submittal in response to the issuance of this RFQ, it is 
essential that Respondents follow the format and instructions contained herein. 
 
If the Respondent so wishes, Proposals may be accompanied by brochures, 
promotional materials or colorful displays properly identified.  However, submission 
requirements must be followed as listed above. 
 
One (1) original and nine (9) copies of your response shall be submitted in one sealed 
package, clearly marked on the outside “RFQ #08-01, “GREEN” OR 
SUSTAINABILITY CONSULTING SERVICES.”  Further information concerning 
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submission format, evaluation procedures and selection is provided in Section 4 of this 
RFQ. 
 
1.11 Submission Content 
 
The content of the RFQ and the successful Respondent’s submission will become an 
integral part of the negotiated agreement, but may be modified by provisions of the 
agreement.  Respondents must agree to include any information in an agreement 
provided either in response to this RFQ or received subsequently during the selection 
process.  The information received will be considered contractual in nature and will be 
used in evaluation of submissions and in subsequent contractual action. 
 
1.12 Imposition of “Cone of Silence” 
 

a) Definitions: “Cone of Silence,” as used herein, means a prohibition 
on any communication regarding a particular Request for Proposal 
(“RFQ”) between:  a potential vendor, service provider, Contractor, 
Responder, lobbyist, or consultant, the Town Councilmember’s, 
Town’s professional staff including, but not limited to, the Town 
Manager and his staff, any member of the Town’s selection or 
evaluation committee. 

b) Restriction; Notice: A Cone of Silence shall be imposed after the 
advertisement of said RFQ. At the time of imposition of the Cone of 
Silence, the Town Manager or his or her designee shall provide for 
public notice of the Cone of Silence by posting a notice at the Town 
Hall. The Town Manager shall issue a written notice thereof to the 
affected departments, file a copy of such notice with the Town 
Clerk, with a copy thereof to each Town Councilmember, and shall 
include in any public solicitation for goods or services a statement 
disclosing the requirements of this section. 

c) Termination of Cone of Silence: The Cone of Silence shall terminate 
at the beginning of the Town Council meeting (whether regular or 
special) at which the Town Manager makes his or her 
`recommendation to the Town Council. However, if the Town 
Council refers to the Manager’s recommendation back to the 
Manager or staff for further review, the Cone of Silence shall be re-
imposed until such time as the Manager makes a subsequent 
written recommendation. 

d) Exceptions to Applicability: The provisions of this section shall not 
apply to: 
1. oral communications at pre-submittal conferences; 
2. oral presentations before selection or evaluation committees; 
3. public presentations made to the Town Council members during 

any duly noticed public meeting; 
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4. communications in writing at any time with any Town employee, 
unless specifically prohibited by the applicable RFQ documents. 
The Responder shall file a copy of any written communication 
with the Town Clerk. The Town Clerk shall make copies 
available to any person upon request; 

5. communications regarding the RFQ between a potential vendor, 
service provider, Contractor, Responder, lobbyist or consultant 
and the Town’s Purchasing Agent or Town employee designated 
responsible for administering the procurement process for such 
RFQ, provided the communication is limited strictly to matters of 
process or procedure already contained in the corresponding 
solicitation document; 

6. communications with the Town Attorney and his or her staff; 
7. duly noticed site visits to determine the competency of the 

responders regarding a particular submittal during the time 
period between the submittal of the proposal and the time the 
Town Manager  or designee makes his or her decision; 

8. any emergency procurement of goods or services pursuant to 
Town Code; 

9. responses to the Town’s request for clarification or additional 
information; 

10. contract negotiations during any duly noticed public meeting; 
11. communications to enable Town staff to seek and obtain 

industry comment or perform market research, provided all 
communications related thereto between a potential vendor, 
service provider, contractor, respondent, lobbyist, or consultant 
and any member of the Town’s professional staff including, but 
not limited to, the Town Manager and his or her staff are in 
writing or are made at a duly noticed public meeting. 

e) Penalties: Violation of this section by a particular respondent or 
contractor shall render any RFQ award to said respondent or 
contractor voidable by the Town Council or Town Manager. Any 
person who violates a provision of this section may be prohibited 
from serving on a Town selection or evaluation committee. In 
addition to any other penalty provided herein, violation of any 
provision of this section by a Town employee may subject said 
employee to disciplinary action. 

 

Please contact the Town Attorney, Mitchell Bierman, (305) 854-0800, mbierman@wsh-
law.com, for any questions concerning “Cone of Silence” compliance. 
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SECTION 2. PROJECT DESCRIPTION 
 
2.01 Background Information 
 
The Town of Cutler Bay was incorporated in November, 2005, and is the newest 
municipality in Miami-Dade County. The current population is approximately 40,000. 
The Town is located within Miami-Dade County with the Village of Palmetto Bay to the 
north and Miami-Dade County to the west and to the south. 
 
2.02 Scope of Work to be Performed  
Create a plan and criteria and assist with the implementation of various Town goals and 
objectives including: 

1. Becoming certified to the Florida Green Building Coalition’s Florida Green Local 
Government Standard 

2. Creating Land Development Regulations which promote and possibly reward 
those who achieve certain “green” standards or goals 

3. Developing green program application materials and program implementation 
processes. 

4. Developing a Comprehensive Sustainability Plan 
5. The plan’s basic components may include the following: (Management, structure, 

policies, processes, and personnel).  
6. Assisting with the completion of a Sustainability Inventory  
7. Create presentations on the importance and relevance of sustainability initiatives 
8. Formulation of procurement, transportation, and development policies that 

integrate sustainability criteria 
9. Development of master/general plan elements that reflect sustainability criteria 
10. Developing & integrating indicators of sustainability in decision-making 
11. Strategies for engaging the private sector to work towards a sustainable local 

economy 
12. Sustainability should be integrated into all aspects of the Town using an 

approach which balances social, economic, and environmental factors.   
13. Sustainable building code enhancements should be developed.  Sustainable 

building code enhancements are those which integrate building materials and 
methods that promote environmental quality, economic vitality, and social benefit 
through design, construction and operation of the built environment.  Sustainable 
design, construction, and operations merge sound, environmental, economic and 
social effects of building or built project as a whole.  

14. Provide meaningful opportunities for citizen input and participation throughout the 
process. 

 
SECTION 3.  SPECIAL CONDITIONS 
 
3.01 Term of Agreement 
 
The agreement is contemplated for a one (1) year period, with one option to extend the 
contract for a one (1) year term.  The agreement may be terminated by the Town with 
as little as a thirty (30) day notice or by the Respondent; with at least ninety (90) days 
notice. 
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3.02 Compensation for Services 

 
Compensation will be a negotiated price for services.  No pricing information should be 
included in the submission.  

 
 
3.03 Permits, Taxes, Licenses 
 
The Respondent shall, at its own expense obtain all necessary permits, pay all licenses, 
fees and taxes required to comply with all local ordinances, state and federal laws, 
rules, regulations and professional standards that would apply to this contract. 
 
3.04 Laws, Ordinances 

 
The Respondent shall observe and comply with all federal, state and local laws, 
ordinances, rules, regulations and professional standards that would apply to this 
contract.  Employees and contract employees or any paid party to this agreement shall 
not smoke, drink alcohol or use any illegal substance when on the job.   
 
3.05 Insurance 
 

1.  Prior to execution of an agreement with the Town, the successful 
Respondent shall provide certificates evidencing insurance 
coverage as follows: 

 
a) Professional Liability Insurance in the minimum amount of 

$1,000,000. 
  
b) Comprehensive general liability insurance with broad form 

endorsement, including automobile liability, completed operations 
and products liability, contractual liability, severability of interest 
with cross liability provision, and personal injury and property 
damage liability with limits of $1,000,000.00 combined single limit 
per occurrence for bodily injury and property damage.  Coverage 
must be afforded on a form no more restrictive than the latest 
edition of the Commercial General Liability Policy, without 
restrictive       endorsements, as filed by the Insurance Services 
Office, and must include: (1) Premises and/or Operations; (2) 
Independent contractors and Products and/or completed 
Operations; (3) Broad Form Property Damage, Personal Injury 
and a Contractual Liability Endorsement. 

 
c) Workers’ Compensation Insurance in compliance with Chapter 

440, Florida Statutes, as presently written or hereafter 
amended, and applicable federal law.  The policies must include 
Employer’s Liability with minimum limits of $500,000 per 
accident. 

 10



 
2.  The underwriter of such insurance shall be qualified to do business 

in Florida, be Best rated A-8 or better, and have agents upon whom 
service of process may be made in the State of Florida. 

 
3.  Policies shall contain waiver of subrogation against the Town, 

where applicable, and shall expressly provide that the policy or 
policies are primary over any other insurance the Town may have.  
All policies shall contain a “severability of interest” or “cross-liability” 
clause without obligation for premium payment by the Town. 

 
4.  All deductibles or self-insured retentions must be declared to and 

be approved by the Town Manager.  The successful Respondent 
shall be responsible for the payment of any deductible or self-
insured retention in the event of any claim.   

 
5.  The Certificates shall clearly indicate that the successful 

Respondent has obtained insurance of the type, amount, and 
classification as required and that no material change or 
cancellation of the insurance shall be effective without thirty (30) 
days prior written notice to the Town’s representative, and shall 
include the Town of Cutler Bay as an additional insured. 

 
6.  The successful Respondent shall require its consultants and 

subconsultants, if any, to procure and maintain insurance coverage 
in the required amounts or alternatively insure the activities 
provided by any consultants or subconsultants in the Respondent’s 
own policies.  In the instance that several independent contractors 
are selected, the selected contractors may obtain insurance 
coverage collectively. Compliance with the foregoing requirements 
shall not relieve the successful Respondent of its liability and 
obligations under the agreement. 

 
3.06 Background Screenings 
 
The successful Respondent shall certify that he or each of its staff persons has 
undergone a criminal background investigation, and shall ensure that no staff 
person has been convicted of a felony, crime of moral turpitude or violent crime.  
No staff person that has been convicted of a felony or a misdemeanor, which 
misdemeanor concerns allegations of assault, sexual offender, theft or violence 
shall be assigned to staff the successful Respondent’s contract with the Town.  
Failure to do the background screening or failure to provide the background 
screening information to the Town shall be cause for immediate, termination of 
services.  The knowing or negligent use of staff convicted of a felony, crime of 
moral turpitude, or violent crime shall be cause for immediate termination of an 
awarded contract. 
 
Periodic drug testing of staff shall be conducted to ensure a drug free workplace. 
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3.07 Terms and Conditions 

 
1. The Town reserves the right to accept or reject any submission in 

the best interest of the Town.  In making such a determination, the 
Town reserves the right to investigate the financial capability, 
integrity, experience and quality of performance of each 
Respondent, including officers, principals and senior management 
and supervising personnel assigned to the project. The Town also 
reserves the right to waive minor variations or irregularities. 

 
2. The Town reserves the right to award the contract to the next most 

qualified firm or individual independent contractor if the successful 
firm does not begin the contracted services within a prescribed 
number of days or if an acceptable fee cannot be negotiated. 

 
3. The Respondent shall report to the Town Manager, or assigned 

designee.  
 

4. The Respondent shall be an independent contractor under this 
Agreement. 

 
5. The Respondent shall not represent other clients in matters 

adverse to the Town, and shall make promptly known any conflicts 
or potential conflicts.  If said conflicts cannot be satisfactorily 
resolved to the Town’s satisfaction, the Town reserves the right to 
suspend and/or terminate the services of the Respondent and 
procure same from other Respondents. 

 
6. The Respondent acknowledges that he/she has not been convicted 

of public entity crime or placed on the convicted vendor list. 
 

7. The Town reserves the right to delete or modify the services and 
scope of work under this agreement at any time with or without 
cause.  If such scope of work is reduced, the payment to the 
Respondent shall be reduced by a commensurate amount. 

 
8. The Respondent may not change the principal person(s) working 

on this agreement without the express permission of the Town. 
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SECTION 4. SUBMISSION FORMAT, EVALUATION PROCESS & SELECTION 
 
4.01 Selection 
 
All responsive Proposals submitted in response to this RFQ may be evaluated by a 
selection committee, appointed by the Town Manager, based upon the criteria specified 
in Section 4.03.  Respondents may be requested to make a presentation to the 
selection committee for the purpose of reviewing the submittal and further evaluation of 
the response.  Additional information may be requested. The selection committee shall 
recommend a firm or independent contractor to be selected to the Town Manager.  The 
Town Manager will enter into final negotiations with the firm or independent contractors 
selected. The Town reserves the right to 1) reject any and all Proposals, 2) waive 
informalities or irregularities, or 3) re-advertise. The Town by choosing to exercise its 
right of rejection, does so without the imposition of any liability against the Department 
by any and all Respondents.    
 
4.02 Submission Format 
 
Each Respondent shall submit one (1) original and nine (9) copies of the following: 
 
 1. A cover letter indicating an interest in providing the services 

described in this RFQ to the Town. 
 
 2. Documentation of business structure (corporation, joint venture, 

partnership, independent contractor). In the case where the 
Respondent is incorporated, documentation of incorporation from 
the Secretary of State of Florida, and contact name, address and 
telephone number(s).  If a joint venture, identify Respondent that is 
to serve as the principal and able to commit on behalf of the joint 
venture. 

 
 3. Affirmative statement and documentation that Respondent shall be 

an independent contractor of the Town. 
 

4.   Respondent’s Qualifications, Related Experience and  References. 
Describe the qualifications, expertise and experience of the firm or 
the independent contractor in performing building permitting 
services in local governments over the past three (3) years.  The 
response shall state the size of the Respondent’s firm locally and 
the number and level of professional and administrative staff to be 
employed in this engagement on a full-time basis and the number 
and level of the staff to be employed on a part-time basis; if 
applicable.  Include a list of municipal clients served, description of 
services of a similar nature provided, length of time service was 
provided, contact names and telephone numbers.  
 
If the Respondent is a joint venture or consortium, the qualifications 
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and experience of each Respondent comprising the entity shall be 
separately described. 

 
Describe the capability and experience of professional personnel to 
be assigned to the Town and the quality of the management 
support personnel to be available for technical consultation.  List 
professional personnel to be assigned to the Town and provide 
experience statements and qualifications.  List management 
support personnel available and provide experience statements and 
qualifications. 
 
 
Attach company brochures and/or informational materials. 
 
If the Respondent is an independent contractor, the qualifications 
and experience of the independent contractor and a precise 
indication of which services are offered.  
 

5. Approach. 
 
Describe the approach to delivery of the scope of work to be 
performed per Section 2.02, including adequacy of proposed 
staffing plan to carry out the work.  Firms and joint ventures shall 
provide a project staffing plan and organizational chart. 
 

6. Attach certificates of general and professional liability insurance 
indicating extent of coverage. 

 
7. Provide information of the circumstances and status of any 

disciplinary action taken or pending against the Respondent during 
the past three (3) years with any state regulatory bodies or 
professional organizations.   

 
8. Provide an explanation of all pending litigation, major disputes, 

contract defaults and liens over the last five (5) years. 
 
 9. Include signed response signature page and executed applicable 

RFQ addenda wherein the Respondent acknowledges and 
warrants that he/she has read and agrees with all of the terms and 
conditions contained herein. 
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4.03 Evaluation Criteria 
 
The following represent the principal selection criteria which will be considered during 
the evaluation process upon submission of a complete response to this RFQ: 
 
                  Points 
 

1. Qualifications and related experience of Respondent  20 
2. Assigned personnel capability and experience   20 
3. Approach to delivery of services     40 
4. Methodology                            40 

     TOTAL:           100 
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APPENDIX A 
 

RESPONDENT WARRANTIES 
 
 
A. Respondent warrants that it is willing and able to comply with State of Florida laws with 

respect to foreign (non-State of Florida) corporations. 
 
B. Respondent warrants that it is willing and able to obtain an errors and omissions 

insurance policy providing a prudent amount of coverage for the willful or negligent acts, 
or omissions of any officers, employees or agents thereof. 

 
C. Respondent warrants that it will not delegate or subcontract its responsibilities under an 

agreement without the prior written permission of the Town Council. 
 
D. Respondent warrants that all information provided by it in connection with this 

submission is true and accurate. 
 
E. CONTINGENCY FEE AND CODE OF ETHICS WARRANTY: 
 

Respondent warrants that neither it, nor any principal, employee, agent, representative 
or family member has promised to pay, and Respondent has not, and will not pay a fee, 
the amount of which is contingent upon the Town awarding this contract.  Respondent 
warrants that neither it, nor any principal, employee, agent, representative has procured, 
or attempted to procure, this contract in violation of any of the provisions of the Miami-
Dade County and the Town of Cutler Bay conflict of interest and code of ethics 
ordinances.  Further, Respondent acknowledges that a violation of this warranty will 
result in the termination of the agreement and forfeiture of funds paid, or to be paid, to 
the Respondent, if the Respondent is chosen for performance of the contract. 
 
 

 Signature of Official:      

 Name (typed):      

Title:      ______

Respondent:       

Date:   ____
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APPENDIX B 
 

SWORN STATEMENT PURSUANT TO SECTION 287.133 (3)(a), 
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES 

 
 

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 

 
1. This sworn statement is submitted to the Town of Cutler Bay by: 

          

             [print individual’s name and title] 
 
for         
 [print name of entity submitting sworn statement] 
 
whose business address is           

  

 
and (if applicable) its Federal Employer Identification Number (FEIN) is    (If the 
entity has no FEIN, include the Social Security Number of the individual signing this sworn 
statement:    ). 
 
2. I understand that a “public entity crime” as defined in Paragraph 287.133 (1)(g), Florida 

Statutes, means a violation of any state or federal law by a person with respect to and 
directly related to the transaction of business with any public entity or with an agency or 
political subdivision of any other state or of the United States, including, but not limited to 
, any bid or contract for goods or services to be provided to any public entity or an 
agency or political subdivision of any other state or of the United States and involving 
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misrepresentation. 

 
3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1)(b), 

Florida Statutes, means a finding of guilt or a conviction of a public entity crime, with or 
without an adjudication of guilt, in any federal or state trial court of record relating to 
charges brought by indictment or information after July 1, 1989, as a result of a jury 
verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
4. I understand that an “affiliate” as defined in Paragraph 287.133 (1)(a), Florida Statutes, 

means: 
 
 a.   A predecessor or successor of a person convicted of a public entity crime; or 

 
b.   An entity under the control of any natural person who is active in the management of 
the entity and who has been convicted of a public entity crime.  The term “affiliate” 
includes those officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in the management of an affiliate.  The ownership 
by one person of shares constituting a controlling interest in any person, or a pooling of 
equipment or income among persons when not for fair market value under an arm’s 
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length agreement, shall be a prima facie case that one person controls another person.  
A person who knowingly enters into a joint venture with a person who has been 
convicted of a public entity crime in Florida during the preceding 36 months shall be 
considered an affiliate. 

 
5. I understand that a “person” as defined in Paragraph 287.133 (1)(e), Florida Statutes, 

means any natural person or entity organized under the laws of any state or of the 
United States with the legal power to enter into a binding contract and which bids or 
applies to bid on contracts for the provision of goods or services let by a public entity, or 
which otherwise transacts or applies to transact business with a public entity.  The term 
“person” includes those officers, directors, executives, partners, shareholders, 
employees, members, and agents who are active in management of an entity. 

 
Based on information and belief, the statement which I have marked below is true in relation 
to the entity submitting this sworn statement.  [Indicate which statement applies.] 
 

_____  Neither the entity submitting this sworn statement, nor any of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are 
active in the management of the entity, nor any affiliate of the entity has been charged 
with and convicted of a public entity crime subsequent to July 1, 1989. 
 
_____  The entity submitting this sworn statement, or one or more of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are 
active in the management of the entity, or an affiliate of the entity has been charged with 
and convicted of a public entity crime subsequent to July 1, 1989. 
 
_____  The entity submitting this sworn statement, or one or more of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are 
active in the management of the entity, or an affiliate of the entity has been charged with 
and convicted of a public entity crime subsequent of July 1, 1989.  However, there has 
been a subsequent proceeding before a Hearing Officer of the State of Florida, Division 
of Administrative Hearings and the Final Order entered by the Hearing Officer 
determined that it was not in the public interest to place the entity submitting this sworn 
statement on the convicted vendor list. {attach a copy of the final order.] 

 
 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING 
OFFICER FOR THE PUBLIC ENTITY INDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR 
THAT PUBLIC ENTITY ONLY, AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 
OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND THAT I AM 
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN 
EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA 
STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED 
IN THIS FORM. 
 

    
Signature 
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STATE OF FLORIDA ) 

COUNTY OF MIAMI-DADE ) 

 
On this _______ day of _____________, 20 __, before me, the undersigned Notary Public of 

the State of Florida, personally appeared (Name(s) of individual(s) who appeared before notary) 

   and whose name(s) is/are subscribed to the within instrument, and he/she/they 

acknowledge that he/she/they executed it. 

 
WITNESS my hand and official seal.    
 
    
       
Notary Public, State of Florida 
 
 
NOTARY PUBLIC: 
SEAL OF OFFICE:   
 
 
_______________________________________ 
(Name of Notary Public:  print, stamp or type as commissioned. 
 
 ____ Personally known to me, or 
  
 ____ Personal identification: 
  __________________________ 
  (Type of Identification Produced) 
 
 ____  Did take an oath, or 
 
 ____ Did Not take an oath 
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APPENDIX C 
 

NON-COLLUSION AFFIDAVIT 
 

STATE OF FLORIDA ) 

COUNTY OF MIAMI-DADE ) 
 
 
    being first duly sworn, deposes and says that: 

(1) He/She/They is/are the _   (Owner, Partner, Officer, 
Representative or Agent) of 
 
_             the Respondent that has submitted the 
attached submission; 
 

(2) He/She/They is/are fully informed respecting the preparation and contents of the 
attached Response and of all pertinent circumstances respecting such Response; 

(3) Such Response is genuine and is not a collusive or sham Response 

(4) Neither the said Responder nor any of its officers, partners, owners, agents, 
representatives, employees or parties in interest, including this affiant, have in any 
way colluded, conspired, connived or agreed, directly or indirectly, with any other 
Responder, firm, or person to submit a collusive or sham Response in connection 
with the Work for which the attached Response has been submitted; or to refrain 
from Responding in connection with such Work; or have in any manner, directly or 
indirectly, sought by agreement or collusion, or communication, or conference with 
any Responder, firm, or person to fix any overhead, profit, or cost elements of the 
Response or of any other Response, or to fix any overhead, profit, or cost elements 
of the Response Price or the Response Price of any other Responder, or to secure 
through any collusion, conspiracy, connivance, or unlawful agreement any 
advantage against (Recipient), or any person interested in the proposed Work; 

(5) The price or prices quoted in the attached Response are fair and proper and are not 
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part 
of the Responder or any other of its agents, representatives, owners, employees or 
parties of interest, including this affiant. 

 
Signed, sealed and delivered in the presence of: 

 
_________________________________ By:________________________________ 
Witness                   Signature 

 
_________________________________          ________________________________ 
Witness              Print Name and Title 
STATE OF FLORIDA  ) 

 20



COUNTY OF MIAMI-DADE    ) 

 
On this the _______ day of ______________, 20 ______, before me, the undersigned Notary 

Public of the State of Florida, personally appeared (Name(s) of individual(s) who appeared 

before notary)______________________________________________ and whose name(s) 

is/are subscribed to the within Affidavit of Non-Collusion, and he/she/they acknowledge that 

he/she/they executed it. 

 
WITNESS my hand and official seal.  ___________________________________ 
       Notary Public, State of Florida 
 
 
NOTARY PUBLIC: 
SEAL OF OFFICE:   
 
 
_______________________________________ 
(Name of Notary Public:  print, stamp or type as commissioned) 
 
____Personally known to me, or ___  Did take an oath, or 
  
____Personal identification: ____ Did Not take an oath. 
 
_________________________ 
Type of Identification Produced 
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APPENDIX D 
 

ACKNOWLEDGEMENT 
 
 

State of Florida 
County of ___________________________ 
 
On this ___________ day of _____________________, 200___, before me, the undersigned 
Notary Public of the State of Florida personally appeared ____________________________ 
and whose name(s) is/are subscribed to the within instrument, and he/she/they acknowledge 
that he/she/they executed it. 
 
WITNESS my hand 
and official seal    _______________________________________ 
      NOTARY PUBLIC, STATE OF FLORIDA 
 
 
NOTARY PUBLIC 
SEAL OF OFFICE:    _______________________________________ 
 (Name of Notary Public: Print, Stamp or as commissioned.) 
       

 Personally known to me, or 
 Produced identification: 

 
______________________________________ 
(Type of Identification Produced) 
 

 Did take an oath, or 
 Did not take an oath. 
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TAB 9 



                                  Planning & Zoning Department  

 

 
R. Don O’Donniley, AICP         

           Planning Director 
 

M E M O R A N D U M 
 
To: Steven J. Alexander, Town Manager  
 
From: Don O’Donniley, AICP, Planning Director 
 
Date: February 15, 2008 
 
Re: Application No. 07-10-01-SP 
 Pollo Campero (Koning Restaurants International)  

(Folio No. 36-6005-001-0460) 
 

 APPLICANT REQUEST: 

The applicant, Pollo Campero, is requesting site plan approval for a restaurant with drive-
thru on a 20,924 square foot property.   

LOCATION: 

The property is generally located southwest of SW 186th Street, and South Dixie Highway. 

Legal: Plat book 1-4, a portion of Lots 12 & 13 beginning 237.48 feet southwesterly of X 
of the west line of US1 & the centerline of Southwest 186 Street continuing 
southwesterly 100 feet then west 232.47 feet then northeasterly 99.99 feet then east 
232.5 feet to the point of beginning.  
 
Section 5, Township 56 Range 40, Miami-Dade County, Florida. 

BACKGROUND:

This parcel abuts US-1 and is zoned IU-1 (Industrial, Light Manufacturing) and has a 
current land use designation of Business and Office. The former use of the structure 
was a Pizza Hut. The proposal is to re-use the existing non-conforming restaurant site 
as a restaurant. The purpose of the IU-1 District is to allow such uses as auto and truck 
sales, banks, hotels and 



   

motels, office buildings, radio stations, restaurants, storage buildings and warehouses. 
The proposal is for a 3,276.2 square foot restaurant with a drive-thru on a 21,708 
square foot lot. Typically, the zoning along this corridor is BU-1A or BU-2. This parcel 
along with two others are zoned Industrial.  
 
The Town has proposed designating this site for “Mixed Use” in the draft Growth 
Management Plan. 
 
Surrounding uses are a gas station to the north, a Pollo Tropical to the south, US-1 to the 
east and an easement (Pollo Tropical) and the Busway to the west.  
 
Town staff has reviewed this application, which was submitted to the Town on October 1, 
2007, and met with the applicant on numerous occasions.  

Additionally, a zoning workshop was held for this project on January 9, 2008 where the 
public and Council reviewed and commented on this application.  

A review of the proposal was completed by Town staff for conformance with the Town’s 
Land Development Regulations. This application was found to be consistent with the Code 
with respect to landscaping, open space (Sec. 33-261), parking requirements (Sec. 33-124) 
and signage and has agreed to certain conditions as listed below. The applicant has also 
complied with the non-residential design standards which govern the US1 corridor.  

  RECOMMENDATION:   
 
Approval with conditions as listed below.  
 
CONDITIONS:  
 
 
1. Prior to this issuance of a Certificate of Occupancy, the Applicant shall provide 
documentation from FDOT that the required drainage improvements along the parcel 
frontage (US-1) have been completed. 
 
2. The development shall be consistent with the following plans as   
                         revised and all other building plans and elevations on file in the    
                        Town Planning Department: 
 
a. Site, construction and building elevation plans for “Pollo Campero 
Restaurant” (Sheets SD-1, C-1 and A-1, 2 and 3), prepared by CKE Group, and signed, 
dated and sealed 01/31/08. 
 
 
b. Landscape Plans for “Pollo Campero Restaurant” (Sheets L-1, 2 
and 3), prepared by CKE Group and R. Bartlett Landscape; dated revised 1/25/08. 
 
c. Signage Plans for “Pollo Campero Restaurant” (SG-1 and 2), as 
revised pursuant to Town comments.    

 



   

 
d. Lighting Plan, sheet CE-1 
 
3.  Prior to the issuance of the Certificate of Occupancy, the Applicant shall 
resurface the easement serving the site from the rear, subject to permission from the 
underlying fee simple property owner. 
 
4.  Site Plan approval shall become final approval by Miami-Dade Fire and    
     Rescue Department. 
  
5.  Provision of a mountable island directing and limiting egress to the rear easement to 
north bound (right turn) only and provision of an appropriate traffic control sign. 
 
6. Two final plan sets shall be submitted to the Town as revised to become part of 
the Town record. 
 
 
Attachments 
 
  
 
 

 



RESOLUTION NO. 08-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, GRANTING SITE PLAN 
APPROVAL FOR A 3,276.2 SQUARE FOOT RESTAURANT WITH 
A DRIVE THRU, ON APPROXIMATELY A .5 ACRE PARCEL, 
LOCATED AT 18660 SOUTH DIXIE HIGHWAY (36-6005-001-0460); 
AND PROVIDING FOR AN EFFECTIVE DATE.   

    
   WHEREAS, Pollo Campero (Koning Restaurants International) (the “Applicant”) 

has applied to the Town of Cutler Bay (the “Town”) for site plan approval; and 
 
   WHEREAS, on January 9, 2008, the Applicant presented the proposed site plan 

during a public zoning workshop to receive input and feedback from the public and the 
Town Council; and  

 
 WHEREAS, staff recommended approval of the requested site plan, attached as 
Exhibit “A,” in its report dated February 12, 2008, as conditioned herein; and  
  
 WHEREAS, public notice was provided in accordance with law; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest 
and welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 

Section 2. Approval of Site Plan . The Town Council hereby approves the 
requested site plan, attached as Exhibit “A,” to this Resolution, subject to the conditions 
set forth below. 

 
Section 3. Conditions.  The approvals granted by this Resolution are subject 

to the Applicant’s compliance with the following conditions, to which the Applicant 
stipulated at the public hearing: 

 
1. Prior to this issuance of a Certificate of Occupancy, the Applicant shall provide 

documentation from FDOT that the required drainage improvements along the 
parcel frontage (US-1) have been completed. 

 
2. The development shall be consistent with the following plans as revised and all 

other building plans and elevations on file in the Town Planning Department: 
 



a. Site, construction, and building elevation plans for “Pollo Campero 
Restaurant” (Sheets SD-1, C-1 through C-1, CE-1 and A-1, A-2 and A-3), 
prepared by CKE Group, and signed, dated and sealed 01/31/08; 
 
b. Landscape Plans for “Pollo Campero Restaurant” (Sheets L-1, L-2, and L-3), 
prepared by CKE Group and R. Bartlett Landscape; dated revised 1/25/08; and 
 
c. Signage Plans for “Pollo Campero Restaurant” (SG-1 and SG-2), as revised 
pursuant to Town comments.    
 
d. Lighting Plan, Sheet CE-1 

 
3. Prior to the issuance of the Certificate of Occupancy, the Applicant shall resurface 

the easement serving the site from the rear, subject to permission from the 
underlying fee simple property owner. 

 
4. Prior to the final site plan being submitted to the Town, the Applicant shall 

provide written approval by Miami-Dade County Fire and Rescue Department. 
 

5. Prior to the final site plan being submitted to the Town, the Applicant shall 
provide for a mountable island directing and limiting egress to the rear easement 
to north bound (right turn) only and provision of an appropriate traffic control 
sign. 

 
6. Two final site plan sets shall be submitted to the Town as revised to become part 

of the Town record. 
 

 
 Section 4. Effective Date.  This Resolution shall take effect immediately upon 
adoption. 
 

 
 
PASSED and ADOPTED this    day of ________, 2008. 

 
        
       __________________________ 
       PAUL S. VROOMAN, Mayor  
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved by: 
Seconded by: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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TAB 10 



  
 
 
 

Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
        Planning Director 

 

M E M O R A N D U M 
 
To: Steven J. Alexander, Town Manager 
 
From: Don O’Donniley, AICP, Planning Director 
 
Date: February 15, 2008 
 
Re: Application No. 07-11-02-V 
           Katherine L. & Samantha Kugler  
 Variance of Lot Coverage  
 Located at Marlin Road 
           (Folio: 36-6005-011-0080) 

 
REQUEST 
 
Variance of Lot Coverage to allow a lot coverage of 51% where 35% is permitted. 
 
Parcel Information and Legal Description: 
 
The property is located at 9930 Marlin Road 
 
Bel Aire Section 4 Plat book 82-61 Lot 8, Block 33, Section 5 Township 56 Range 40 
 
 
BACKGROUND AND ANALYSIS: 
 
Background 
 
The Kuglers filed a request for a Variance of Lot Coverage for the referenced parcel on 
November 14, 2007. 
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All the surrounding properties are zoned RU-1, and have been developed with single-family 
residences. 
 
Analysis 
 
1. Consistency with the Comprehensive Development Master Plan 
 
The Adopted 2005 and 2015 Land Use Plan designates the subject properties as Low 
Density Residential. This density range is typically characterized by detached single 
family residential units. Clustering, and a variety of housing types may, however, be 
authorized. The residential densities allowed in this category shall range from a minimum of 
2.5 to a maximum of 6.0 dwelling units per gross acre. 
 
This application is consistent with the Town Comprehensive Development Master Plan 
and the Land Use designation of the surrounding properties. 
 
2. Zoning 
 
The following Sections of the Town Zoning Code are relevant to this request. 
 

Chapter 33 Zoning Code of the Town of Cutler Bay 
 
Article XIV. RU-1, SINGLE-FAMILY RESIDENTIAL DISTRICT 
 
Section 199. Uses permitted. 
 

No land, body of water and/or structure shall be used or permitted to be used and no 
structure shall be hereafter erected, constructed, moved, reconstructed, structurally altered 
or maintained for any purpose in a RU-1 District which is designed, arranged or intended to 
be used or occupied for any purpose other than the following, unless otherwise specifically 
provided herein: 
(1)   Every use as a one-family residence, including every customary use not inconsistent 
therewith, including a private garage. 
 

*     *     * 
Note: Other provisions of this zoning district would not change but the request is consistent 
with the RU-1 Single-Family District 
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Section 41. Setbacks--Application of tables. 
 
The minimum lot area and dimensions of sites and setbacks shown by tables in this article 
shall apply to the districts indicated. 
 
Front building lines for all structures shall be set back from the nearest highway right-of-
way according to sections on official right-of-way plan and minimum widths and tables in 
this article. The setback from all side and rear property lines shall be not less than ten (10) 
percent of the average width of the lot, provided such setback is not less than five (5) feet, 
but in no case shall such setback requirements exceed seven and one-half (7 1/2) feet, 
except where greater distance is required for a specified district by tables in this article and 
for corner lots. 
 
The requirements of this Code Section continue to be met. 
 
Section 49. Table of minimum widths, area of lots; maximum lot coverage, and minimum 
building sizes. 
 

The minimum width and area of lots, the maximum lot coverage, and minimum 
building sizes shall be in effect for the districts enumerated in the following table: 
TABLE INSET: 
 

    
District  
  

Families  
  

Min. 
Width    

Min. 
Lot 
Area 
(Sq. 
Ft.)    

Max. Lot 
Coverage 
(% of Lot Area)    

Min. 
Bldg. 
Size 
(Cu. 
Ft.)      

RU-1    1    
New 
sub.-
75'    

7,500  
  

35% for subdivisions platted on or 
before March 8, 2002; 40% for 
subdivisions platted after March 
8, 2002    

8,500 

 
The requirements of this Code Section are the subject of the Variance request. 
 
The applicants are requesting a Variance of Lot Coverage to allow a lot coverage of 51% 
where 35% is permitted. The current lot coverage is 45.1% without this request. This lot, 
which is 8,551 square feet in size, would be allowed maximum lot coverage of 2,992.9 
square feet (35%). Currently, the pervious lot coverage is 3,860.53 square feet (45.1%). 
This is based on the total square footage of the residence, asphalt driveway and the rear 
concrete slab. Although the proposed driveway expansion area has not been dimensioned 
by the applicant, it appears to be approximately 500 square feet. If this application is 
approved the lot coverage would increase to 51%.  
 
The Town Code allows variances as provided in Section 33-311.  
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*      *      * 

 
 (4)(b)   Non-use variances from other than airport regulations.  Upon appeal or direct 
application in specific cases to hear and grant applications for non-use variances from the 
terms of the zoning and subdivision regulations, the Board (following a public hearing) may 
grant a non-use variance upon a showing by the applicant that the non-use variance 
maintains the basic intent and purpose of the zoning, subdivision and other land use 
regulations, which is to protect the general welfare of the public, particularly as it 
affects the stability and appearance of the community and provided that the non-use 
variance will be otherwise compatible with the surrounding land uses and would not 
be detrimental to the community. No showing of unnecessary hardship to the land is 
required. For the purpose of this subsection, the term "non-use variances" involves matters 
such as setback lines, frontage requirements, subdivision regulations, height limitations, lot 
size restrictions, yard requirements and other variances which have no relation to change 
of use of the property in question.   
   
RECOMMENDATION: 
 
Staff has significant concerns regarding the water shortages and each property in the area 
has a duty to assure that enough green space and water recharge is available to feed our 
critical aquifer.  Additionally as we go toward being a “green” Town we must be mindful of 
the necessity of preserving as much green areas as possible, especially in areas such as 
this which have reported to have flooding at this time without this projects variance.   
 
This variance poses a significant policy choice for the Council, as it will set a precedent for 
all other requested variances for excessive expansion of developed surfaces.  Although the 
applicants have expressed concern with using a driveway surface other than asphalt they 
also stated that there is a large amount of flooding/water runoff in the area.   
 
Based on the lot coverage requested and the statement regarding current flooding by the 
applicants, at a minimum staff cannot support the use of asphalt or concrete.   
 
If Approval is approved by the Council, it should be subject to the following minimal 
condition. 
 
CONDITIONS: 
 
1. The applicants shall mitigate the impacts of the expansion to the driveway by 
utilizing either pervious concrete, “Grass Crete” or “Turf Block” in said area.  Grass Crete 
does not need pesticides to maintain its self as the scuffing over the hard surface 
essentially trims the vegetation.   
 
 
Attachments 
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RESOLUTION NO. 08-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, GRANTING A VARIANCE 
FROM SECTION 33-49 OF THE TOWN CODE OF ORDINANCES 
RELATING TO LOT COVERAGE, FOR PROPERTY LOCATED 
AT 9930 MARLIN ROAD (36-6005-011-0080); AND PROVIDING 
FOR AN EFFECTIVE DATE.   

    
   WHEREAS, Katherine L. & Samantha Kugler (the “Applicant”) has submitted an 

application, pursuant to Section 33-311(4)(b) of the Town of Cutler Bay (the “Town”) Code 
of Ordinances (the “Town Code”), to vary Section 33-49 of the Town Code relating to lot 
coverage, to permit a lot coverage of 51% where 35% is permitted on property located at 
9930 Marlin Road; and 

 
   WHEREAS, on January 9, 2008, the Applicant presented the proposed variance 

during a public zoning workshop to receive input and feedback from the public and the 
Town Council; and  

 
 WHEREAS, staff recommended approval of the requested variance, in its report 
dated February 12, 2008, as conditioned herein; and  
  
 WHEREAS, public notice was provided in accordance with law; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest 
and welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 

Section 2. Approval of Variance.  The Town Council hereby approves the 
request by the Applicant, subject to the conditions below, to vary the provisions of 
Section 33-49 of the Town Code to permit a lot coverage of 51% for property located at 
9930 Marlin Road (Folio# 36-6005-011-0080). 

 
Section 3. Conditions.  The approvals granted by this Resolution are subject 

to the Applicant’s compliance with the following conditions, to which the Applicant 
stipulated at the public hearing: 

 
1. The Applicant shall mitigate the impacts of the expansion to the driveway by 

utilizing either pervious concrete, grasscrete, or turf block in said area. 
 



 Section 4. Effective Date.  This Resolution shall take effect immediately upon 
adoption. 
 

 
 
PASSED and ADOPTED this    day of ________, 2008. 

 
        
       __________________________ 
       PAUL S. VROOMAN, Mayor  
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved by: 
Seconded by: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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TAB 11 



ORDINANCE NO. 08-  
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, REPEALING 
SECTIONS 8A-76 & 8A-76.1 OF THE CODE OF MIAMI-
DADE COUNTY AS ADOPTED BY SECTION 8.3 OF 
THE CHARTER OF THE TOWN OF CUTLER BAY, 
ENTITLED “NOTICE OF PENALTIES FOR REMOVAL 
OF SHOPPING CARTS” & “SHOPPING CARTS” 
RESPECTIVELY; CREATING REGULATIONS 
RELATED TO SHOPPING CARTS, PROVIDING FOR 
DEFINITIONS, PROVIDING FOR POSTING OF 
NOTICE OF PENALTIES FOR REMOVAL OF 
SHOPPING CARTS, REQUIRING IDENTIFICATION 
OF SHOPPING CARTS, PROVIDING FOR A 
PROCEDURE FOR HANDLING IDENTIFIABLE 
SHOPPING CARTS FOUND ON PUBLIC PROPERTY, 
PROVIDING FOR A PROCEDURE FOR HANDLING 
UNIDENTIFIABLE SHOPPING CARTS FOUND ON 
PUBLIC PROPERTY, PROVIDING FOR 
REGUALTIONS RELATED TO SHOPPING CARTS ON 
PRIVATE PROPERTY, PROVIDING FOR GENERAL 
PENALTIES FOR VIOLATIONS; AMENDING THE 
SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES 
SECTION OF THE CODE TO INCLUDE PENALTIES 
FOR VIOLATION OF THESE SECTIONS; REPEALING 
ALL ORDINANCES IN CONFLICT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (“Town”) deems it to be in the best interest 

of the health, safety, and welfare of its citizens to provide for regulations of shopping 
carts to enhance the aesthetic appearance of the Town, prevent any potential traffic and/or 
pedestrian hazards; and 
 
 WHEREAS, local retail establishments need to be held more accountable for the 
retrieval and maintenance of their shopping carts. 
 
 NOW, THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  Recitals Adopted.  That the recitals set forth above are true and 
correct and incorporated herein by this reference.  



 Section 2.  Shopping Carts.  Sections 8A-76 and 8A-76.1 of the Miami-Dade 
County Code of Ordinances, as made applicable to the Town of Cutler Bay, are hereby 
repealed and replaced with the following regulations: 

 
Section 1. Definitions.  

 
Shopping Carts shall be defined as found in section 506.502 of the Florida  
Statutes, as may be amended from time to time. 
 
Section 2. Notice penalties for removal of shopping carts and required 

preventative measures. 
 

(a)  Every business and/or entity that utilizes shopping carts in its operation 
shall affix the following notice to all such carts, and such notice shall be clearly 
legible in the English, Spanish, and Creole languages and shall state: 

      
WARNING 

 
Any person who removes a shopping cart from 
premises without the written consent of the owner of 
the shopping cart or the retailer, shall be presumed to be 
in possession of stolen property and is guilty of a 
misdemeanor of the first degree, punishable by a term 
of imprisonment of up to one  (1) year as provided by 
Sections 506.509 and 506.513 of the Florida Statutes. 

 
(b) Failure to abide by the provisions of subsection (a) above shall constitute a 
violation and result in a civil penalty as set forth in this code. 

 
(c) Additionally, any business and/or entity providing shopping carts for the 
use of their patrons or employees shall: 

 
(1) Construct barriers to prevent the removal of shopping carts 
from the business premise; or 
(2) Attach alarm mechanisms to shopping carts to prevent their 
removal; or 
(3) Implement a policy of not allowing the customer to exit the 
store with shopping carts; and/or 
(4) Provide an employee to carry or wheel the customers’ 
merchandise to the customers’ vehicle; and 
(5) Implement a program of collection (three times per week) of 
their carts that are illegally removed. An affidavit from the affected 
business owner detailing the specific days of collection shall be 
submitted to the Town. 

 

 2



(d) Failure to abide by the provisions of subsection (c) above shall constitute a 
violation and result in a civil penalty in the amount of proscribed by this code. 

 
 Section 3. Identification of shopping carts required. 
 

 Any establishment that utilizes shopping carts shall place readily 
identifiable markings on the carts which include the address or location of the 
particular store. 

 
 Section 4. Procedure for handling identifiable shopping carts found on public  
   property. 
 

(1) Employees and officers of the Town of Cutler Bay shall be deemed 
agents of the Town and any shopping carts found by them on 
public property during the course of their official duties shall be 
reported to the Town Code Enforcement Department.                                                     

 
(2) The owner’s failure to retrieve any shopping carts from the Town 

right-of-way shall cause the shopping carts to be removed by the 
Town.  The Town Public Works Department shall remove the 
shopping cart(s) from the public right-of-way. 

 
(3) The Town Public Works Department shall collect the shopping 

carts and secure the shopping carts. 
 
(4) The Planning and Zoning Director or his/her designee shall notify 

the owner of the shopping cart(s), in writing, that the Town has 
secured the shopping carts and the fees, costs and fines associated 
with the collection and storage of the carts.  

 
(5) If the shopping carts are not picked up by the owner within seven 

days the carts shall be disposed of in accordance with state law.  
 

(6) Fees, costs and fines shall be assessed and paid by the owner prior 
to the return of carts.  The owner shall consider the receipt of a 
special notice from the Town of such a violation as proper notice 
of such potential Fees, costs and fines.  No fees, costs or fines shall 
be assessed which would violate Section 506.5131 of the Florida 
Statutes, as may be amended, or any other Law. 

 
Section 5. Procedure for handling unidentifiable shopping carts found on 

public property. 
 
 All unidentifiable shopping carts found on public property shall be 
considered abandoned and shall be disposed of in accordance with state law.  
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Section 6. Shopping Carts on Private Property.  
 

(1) No shopping cart shall be placed on any property where it can be 
readily seen from the right of way unless the shopping cart is located 
on a commercially zoned property and is owned by the business 
legally operating on the same property.  

(2) Upon a finding of a violation of this section the Town may impose a 
fine as providing for by this code of ordinances.  

(3) In addition to any other remedies the Special Master, may upon 
finding a violation, authorize the City to remove the shopping cart.  

(4) Upon removal the shopping cart shall be disposed of in accordance 
with the provisions set forth in Section 4 for shopping carts found on 
public property.  

(5) The fees and costs for removal may be imposed upon the owner of the 
property. In addition fees and costs may be imposed on the owner 
pursuant to and within the limitations set forth in Section 4 above.  

 
Section 7.  General Penalties for Violation. 
 
Any person who violates any section of this code shall be subject to the issuance 

of a civil penalty in the amount provided for in this code. 
 

Section 3. Schedule of violations and civil penalties amended.  That the 
Town Code of the Town of Cutler Bay is hereby amended by amending Ordinance 07-09, 
Section 10 “Schedule of civil penalties”, to read as follows: 1

Sec. 10. Schedule of civil penalties. 

TABLE INSET: 
 
Code 
Section Description of Violation    Civil Penalty    

***    ***    ***    

 Failure to affix removal warning notice on a 
shopping cart 

$25.00 per cart per 
occurrence     

 Violation of the Shopping Cart Ordinance $250.00 per occurrence 

***    ****    ***    
 
 
Section 4.  Conflicts.  All ordinances or Code provisions in conflict herewith are 

hereby repealed. 
 

                                                 
1 / Proposed additions to text of TOWN Code are indicated by underline; proposed deletions from 
text of TOWN Code are indicated by strikethrough.
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 Section 5.  Severability.  The provisions of this Ordinance are declared to be 
severable, and if any section, sentence, clause or phrase of this Ordinance shall for any 
reason be held to be invalid or unconstitutional, such decision shall not affect the validity of 
the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 
remain in effect, it being the legislative intent that this Ordinance shall stand 
notwithstanding the invalidity of any part. 

 

Section 6.  Inclusion in the Code.  It is the intention of the Town Commission, and 
it is hereby ordained that the provisions of this Ordinance shall become and be made a part 
of the Code of the Town of Cutler Bay; that the sections of this Ordinance may be re-
numbered or re-lettered to accomplish such intentions; and that the word "Ordinance" shall 
be changed to "Section" or other appropriate word. 

Section 7. Effective Date.  That this Ordinance shall be effective 
immediately upon adoption on second reading. 

 
  
 PASSED on first reading this ____ day of ___________, 2008. 

 
 PASSED and ADOPTED on second reading this ____day of   , 2008.  
 
 
 

_________________________ 
PAUL S. VROOMAN, Mayor 

 
Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
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Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 12 



ORDINANCE NO. 08-______ 
 

A ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
ESTABLISHING THE CUTLER BAY BUSINESS TAX 
EQUITY STUDY ADVISORY BOARD, WHICH SHALL 
SERVE AS THE EQUITY STUDY COMMISSION, AND 
ESTABLISHING PROCEDURES FOR APPOINTMENT OF 
MEMBERS, A TIMETABLE AND RULES OF 
PROCEDURE; PROVIDING FOR SUNSET PROVISION , 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Senate Bill 1178 amends Section 205.053 and Section 205.0535, Florida 

Statutes to provide that by October 1,  2008, any municipality that has adopted a local business 
tax after October 1, 1995 may by ordinance reclassify businesses, professions, and occupations 
and may establish new rate structures; and 

 
WHEREAS, state law provides that prior to the adoption of a reclassification and 

revision ordinance, the municipality must establish an equity study commission and appoint its 
members; and 

 
WHEREAS, the Town Council desires to establish the Cutler Bay Business Tax Equity 

Study Advisory Board (the “Equity Study Board”), which shall serve as the Equity Study 
Commission, and to establish procedures for appointment of members; and  

 
WHEREAS, Section 205.0535, Florida Statutes, provides that each member of the 

Equity Study Board must be a representative of the business community within the Town; and  
 
WHEREAS, the Town Council believes it is in the best interest of the Town to establish 

the Equity Study Board, provide procedures for appointment of members, and provide a 
timetable and rules of procedure.   

 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1:  Recitals Adopted. The foregoing recitals contained in the preamble to 
this Ordinance are incorporated by reference herein.  
 
 Section 2: Board Established. The Equity Study Board is hereby established to 
serve as the Equity Study Commission pursuant to Section 205.0535, Florida Statutes. The 
Board shall consist of five (5) members.  
 
 Section 3:  Authority. The powers and duties of the Equity Study Board (the 
“Board”) shall be solely of an advisory nature to the Town Council and Town Manager. 
Accordingly, although Board members shall comply with the applicable requirements of the 
Code of Ethics for Public Officers and Employees as provided in Part III of Chapter 112, F.S., 



Board members shall be exempt from the provisions of the Miami- Dade County Ethics Code, 
which is provided by Sec. 2-11.1 of the County Code, pursuant to the advisory board exemption 
which is authorized by Sec. 2-11.39-2 of the County Code.  
 
 Section 4:  Qualifications. Each member of the Board shall be a representative of the 
business community within the Town, and shall own or be employed by a business entity that 
possesses a valid Business Tax Receipt from the Town of Cutler Bay at the time of the 
appointment and throughout the term of service on the Board. 
 
 Section 5: Appointments. The Mayor and each Councilmember shall each appoint 
one (1) member with all appointments subject to approval by a majority of the Town Council. 
 
 Section 6: Chair of Board. The Mayor shall designate his appointee to serve as the 
Chairperson for the Board and the Board shall elect the Vice-Chairperson. 
 
 Section 7: Timetable. The timetable for the Board process, attached as Exhibit “A”, 
is hereby adopted. 
 
 Section 8: Rules of Procedure. The Rules of Procedure for the Board, attached as 
Exhibit “B”, are hereby adopted. 
 
 Section 9: Implementation. The appropriate Town officials are authorized to 
execute all necessary documents to effectuate the intent of this Ordinance. 
 
 Section 10:   Sunset Provision.  Upon the Town Manager certifying that the duties of 
the Board have been finally and fully completed and that the new Ordinance adopting the 
reclassification and rate structure has become effective, the work of the Board and the term of 
office of Board members shall immediately conclude and terminate.  
 
 Section 11:  Effective Date. This Ordinance shall take effect immediately upon 
adoption on second reading. 
 
 

PASSED on first reading this 16th day of January, 2008. 
 
 PASSED AND ADOPTED on second reading this ________day of __________, 2008. 
     
 
        
 
             
       PAUL S. VROOMAN, Mayor 
 
 
 
Attest:  



 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
 
 
 
 
 
 
 
 
 
 
 
 

 
EXHIBIT “A” 

 



PROPOSED TIMETABLE FOR EQUITY STUDY COMMISSION 
 
 
 
 
 

(1) Establish Board via Ordinance.                                                                      January 30, 2008  
 
(2) Appoint members of the Board                                                                      January 30, 2008 
 
(3)  Board holds necessary meetings and performs its statutory tasks                 February 7 –                                 
                                                                                                                                  April 25, 2008 
 
(4) Town Council reviews recommendations of the Board                                 May, 2008 
 
(5) Town Council adopts Business Tax Ordinance                                             June, 2008  
 including new rate structure and  classifications 
 

 
(6) Business Tax Ordinance in effect in time for                                                July 1, 2008 
Sale of Local Business Tax Receipts  

 
 



 
ORDINANCE NO. 2008- 

 
EXHIBIT “B” 

 
RULES OF PROCEDURE FOR CUTLER BAY BUSINESS TAX EQUITY STUDY 

ADVISORY BOARD 
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Section 1. GENERALLY 
 

These Rules of Procedure, as amended from time to time, shall govern the Cutler Bay 
Business Tax Equity Study Advisory Board (the “Board”) in the conduct of its business. 

 
Section 2. MEETINGS 
 

Section 2.1. Generally.  The business of the Board shall be conducted at regular 
meetings only.  All meetings shall be scheduled to provide sufficient 
notice to the public, and shall be open to the public.  At a meeting, (3) 
three members in attendance shall constitute a quorum. Failure to obtain a 
quorum shall result in cancellation of the meeting. Prior to each meeting, 
the Town Manager will determine the agenda of the order of business, 
showing in the exact order what is to come before the Board. 

 
Section 2.2. Meeting Time and Location.  Regular meetings of the Board shall be held 

on the ______________ days of each calendar month in the Cutler Bay 
Town Hall at 6:00 p.m., or later, or on an alternate day, location and time 
as designated by the Town Manager. The Town Manager may cancel a 
meeting if there is no business to conduct. 

 
Section 2.3. Board Member Attendance.  All Board members shall attend all meetings 

and remain until the meetings are adjourned or the member is excused by 
the Chairperson.  A request to be excused and notice of a member’s 
intention to be absent shall be communicated to the Chairperson or the 
Town Manager or designee. 

 
Section 3. OFFICERS 
 

Section 3.1. Selection.  The Chairperson shall be designated by the Mayor, and the 
Vice Chairperson shall be selected by a majority vote of the Board.  In the 
event neither the Chairperson nor the Vice Chairperson attends a meeting, 
the Board shall select from its members a Chairperson Pro-Tempore for 
that meeting.  

 
Section 3.2. Duties and Responsibilities. It shall be the duty and responsibility of all 

officers to be thoroughly familiar with the applicable Town of Cutler Bay 
Code of Ordinances and Chapter 205, Florida Statutes, as they apply to the 
Board and these Rules of Procedure. 

 
1. Chairperson. The Chairperson is the presiding officer, when present 

and eligible, at all meetings of the Board.  As presiding officer, the 
Chairperson’s duties are generally as follows: 



 
(A) To open all meetings at the time at which the Board is to meet, 

by taking the chair, calling the members to order and calling the 
roll. 

 
(B) To announce the business before the Board in the order in which 

it is to be acted upon.  
 

(C) To recognize members entitled to the floor; to state and put to 
vote all questions which are regularly moved or necessarily arise 
in the course of business, and to announce the result of the vote.  
When a motion has been seconded it is the duty of the 
Chairperson, unless he or she rules it out of order, immediately 
to state the question that is before the Board for its consideration 
and action.  If the question is debatable or amendable, the 
Chairperson shall immediately ask, “Is there any discussion?”  If 
no one then responds, he or she shall put the question.  If the 
question cannot be debated or amended, he or she shall 
immediately put the question after stating it.  The responsibility 
of announcing the vote lies with the Chairperson, and he or she, 
therefore, shall have the right to have the vote taken again if he 
or she is in doubt as to the result.  In announcing the vote the 
Chairperson shall state first whether the motion is carried or lost; 
second, what is the effect or result of the vote; third, what is the 
immediately pending question or business before the Board.  If 
there is none he or she shall ask, “What is the pleasure of the 
Board?”  

 
(D) To protect the Board from annoyance from evidently frivolous or 

dilatory motions by refusing to recognize them.  Whenever the 
Chairperson is satisfied that members are using procedures 
merely to obstruct business, he or she shall either not recognize 
them or rule them out of order.  While the Chairperson shall 
always be courteous and fair, he or she shall be firm in protecting 
the Board from imposition, even though it is done in strict 
conformity with procedural rules.  

 



(E) To assist in expediting the business in every way compatible 
with the rights of the members, as by allowing brief comments 
when undebatable motions are pending, if he or she thinks it 
advisable; to restrain the members when engaged in debate, 
within the rules of order; to enforce on all occasions the 
observance of order and decorum among the members, deciding 
all questions of order. To authenticate, by his or her signature, 
when necessary, all the proceedings of the Board, declaring its 
will and in all things obeying its commands.  

 
2. Vice Chairperson. The Vice Chairperson shall become the Chairperson 

Pro-tempore upon the absence of the Chairperson at any meeting of 
the Board.  

 
Section 4. CONDUCT OF BUSINESS 

 
The business of the Board shall be conducted as follows: 

 
Section 4.1. Motions.  Actions by or decisions of the Board shall be determined by 

motions duly moved and seconded and carried by a majority of the 
members present. 
 

Section 4.2. Voting.  It is a rule that all members shall vote on all questions.  No one 
can vote or participate in debate or discussion on an item at public hearing 
or a question or a proposal in which he or she has a conflict of interest, as 
provided by the Code of Ordinances and state law. 
 
The method of taking a vote shall be by roll call (yeas and nays).  A 
quorum must be present in order to vote.  On a tie vote the motion is lost. 
 
When a vote is to be taken the Chairperson puts the question in a form 
similar to this “As many as are in favor of the question will, as their names 
are called, answer yes (or yea); those opposed will answer no (or nay).”  
The Chairperson shall then direct the clerk to call the roll.  The clerk calls 
the roll, and each member as his or her name is called answers yes or no. 
 
A motion to approve, when defeated by a vote, shall be considered as a 
motion to deny which was approved by vote. 
 
A motion to deny, when defeated by a vote, shall not be considered as a 
motion to approve.  In this instance there must be placed before the Board 
a motion to approve. 
 



Section 4.3. Minutes.  Minutes of the Board shall contain a concise and accurate 
summary of actions taken at meetings, but shall not include verbatim 
comments from Board members or of persons making presentations to the 
Board.   

 
Section 4.4. Town Attorney.  The Town Attorney shall rule on all legal questions and 

the Board shall rely only on the advice of the Town Attorney for such 
questions. 

 
Section 4.5. Town Manager.  The Town Manager shall be an ex-officio member of the 

Board, with the right to participate in the discussions; however, he or she 
shall not have the right to vote on Board business nor be counted toward a 
quorum. 

 
Section 4.6. Public Comment.  The Board may hear Public Comment, as it deems 

appropriate, and may limit the comments to three (3) minutes. 
 
 
 
 
Section 5. ETHICAL CONDUCT 
 

The Board is an instrument of the Town providing an important function with imposed 
obligations, responsibilities and duties.  In accepting an appointment to serve as a 
member of the Board, one also accepts and adopts the requirements of state law and the 
requirements of Town of Cutler Bay Code of Ordinances as his or her standard of 
conduct. 

 
In addition, Board appointees shall not subvert the integrity of the Board as a whole or of 
any member of the Board, or any Town official. 

 
Section 6. AMENDMENTS 
 

These Rules of Procedure may be amended by the Town Council by resolution. 
 

An amendment, having been adopted, goes into effect immediately upon its adoption, 
unless the motion to adopt specifies a time for its going into effect. 
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