
 
TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice Mayor Edward P. MacDougall   Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott   Town Clerk Erika Santamaria 
Councilmember Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons 
needing special accommodation, a sign language interpreter or hearing impaired to participate in this 
proceeding should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to 
the meeting.   
 

TOWN COUNCIL MEETING AGENDA 
Wednesday, August 20, 2008, 7:00 PM 

South Dade Government Center  
10710 SW 211th Street, Room 203 

Cutler Bay, Florida 33189 
 

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 
  
 A.   Presentation from Miami-Dade Solid Waste Management 
 
3. APPROVAL OF MINUTES 
  

TAB 1  A. Council Meeting – July 16, 2008 
   
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
   
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
 

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE 

IF REQUESTED OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
 

TAB 2 A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING THE EXECUTION 
OF THE AGREEMENT SUBSEQUENT TO THE NEGOTIATION AND 
AUTHORIZING THE TOWN MANAGER TO EXECUTE AND ENTER 
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INTO AN AGREEMENT WITH BUXTON COMMUNITY ID TO 
DEVELOP A RETAIL ECONOMIC DEVELOPMENT STRATEGY FOR 
THE TOWN OF CUTLER BAY AND WAIVING THE REQUIREMENT 
FOR BIDDING OF THE CONTRACT IN ACCORDANCE WITH 
SECTION 3.10 OF THE TOWN CHARTER; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
TAB 3 B.  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT 
WITH CAP GOVERNMENT, INC. FOR BUILDING AND PERMITTING 
SERVICES; AUTHORIZING THE TOWN MANAGER TO ENTER INTO 
THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
TAB 4 C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, APPROVING THE FIRST 
RENEWAL OF THE CONTRACT BETWEEN THE CHILDREN’S TRUST 
AND THE TOWN OF CUTLER BAY FOR THE PROVISION OF AN 
AFTER SCHOOL PROGRAM AT CUTLER RIDGE PARK; 
AUTHORIZING THE TOWN MANAGER TO EXECUTE AND AMEND 
AND RENEW THE SAME; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
TAB 5 D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, APPROVING AN AGREEMENT 
FOR RELOCATION OF AN OFF-PREMISE SIGN; PROVIDING FOR 
THE AUTHORIZATION OF THE TOWN MANAGER TO ENTER INTO 
THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.   

 
TAB 6 E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, APPROVING AN AGREEMENT 
FOR SCANNING SERVICES BETWEEN THE TOWN AND T-SQUARE 
EXPRESS, INC.;  PROVIDING FOR THE AUTHORIZATION OF THE 
TOWN MANAGER TO ENTER INTO THIS AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE.   

 
TAB 7 F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, ADOPTING THE TOWN OF 
CUTLER BAY STORMWATER MASTER PLAN; AND PROVIDING AN 
EFFECTIVE DATE. 

 
TAB 8 G. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, FINDING THAT ACQUISITION 
OF PRIVATE PROPERTY THROUGH NEGOTIATED CONVEYANCE 
OR EMINENT DOMAIN SERVES A PUBLIC PURPOSE AND IS 
NECESSARY FOR DEVELOPMENT AND EXPANSION OF THE 
TOWN’S NEIGHBORHOOD PARK SYSTEM AND RECREATIONAL 
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FACILITIES; AUTHORIZING THE TOWN ATTORNEY’S OFFICE TO 
INITIATE EMINENT DOMAIN PROCEEDINGS; AUTHORIZING THE 
TOWN ATTORNEY’S OFFICE TO RETAIN EXPERT WITNESSES AND 
CONSULTANTS AND TAKE FURTHER ACTIONS THAT ARE 
REASONABLY NECESSARY TO ACQUIRE THE PROPERTY 
DESCRIBED IN EXHIBIT “A”; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
TAB 9 H. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, ADOPTING THE MIAMI-DADE 
COUNTY LOCAL MITIGATION STRATEGY; AUTHORIZING THE 
TOWN MANAGER TO IDENTIFY AND PRIORITIZE HAZARD 
MITIGATION GRANT PROGRAM PROJECTS TO BECOME A PART 
OF THE LOCAL AND STATEWIDE HAZARD MITIGATION 
STRATEGY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY 
AND MAY BE SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL 
SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 
 

7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AMENDING THE TAX 
SCHEDULE FOR BUSINESS TAX RECEIPTS; AMENDING THE 
PENALTIES RELATED TO BUSINESS TAX RECEIPTS TO REFLECT 
STATUTORY PENALTIES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 
CONFLICTS AND PROVIDING FOR AN EFFECTIVE DATE. 

TAB 10 

 
TAB 11 B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AMENDING CHAPTER 19 
“RESPONSIBLE PROPERTY OWNER AND MERCHANT ACT” TO 
INCLUDE PROVISIONS RELATING TO THE REGISTRATION, 
MAINTENANCE AND SECURITY OF ABANDONED REAL 
PROPERTY;  PROVIDING FOR AN EFFECTIVE DATE. (MEERBOTT) 

 
C. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA AMENDING CHAPTER 33 
“ZONING” OF THE TOWN CODE OF ORDINANCES BY 
COMPREHENSIVELY UPDATING AND REVISING LOT COVERAGE 
AND OPEN SPACE REQUIREMENTS WITHIN THE TOWN; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

TAB 12 
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D. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, ADOPTING REMEDIAL 
COMPREHENSIVE PLAN AMENDMENTS RELATING TO THE 
COASTAL HIGH HAZARD AREA IN ACCORDANCE WITH A 
COMPLIANCE AGREEMENT WITH THE DEPARTMENT OF 
COMMUNITY AFFAIRS; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

TAB 13 

 
TAB 14 E. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, CREATING REGULATIONS 
RELATED TO MALLS AND BUSINESSES WITH PARKING LOTS 
CONTAINING 25 OR MORE PARKING  SPACES; PROVIDING FOR 
INSTALLATION OF SECURITY CAMERA SYSTEMS FOR PARKING 
LOT SURVEILLANCE; PROVIDING FOR A PROCEDURE FOR MALLS 
AND BUSINESSES TO KEEP RECORDINGS FOR 72 HOURS; 
PROVIDING FOR AN EXEMPTION FOR CONVENIENCE 
BUSINESSES ALREADY GOVERNED BY SIMILAR  FLORIDA 
STATUTES; PROVIDING TECHNICAL SPECIFICATIONS FOR A 
SECURITY CAMERA SYSTEM; CREATING A GRACE PERIOD FOR 
COMPLIANCE FOR EXISTING MALLS AND BUSINESSES; 
AMENDING THE SCHEDULE OF VIOLATIONS AND CIVIL 
PENALTIES SECTION OF THE CODE TO INCLUDE PENALTIES FOR 
VIOLATION OF THESE SECTIONS; REPEALING ALL ORDINANCES 
IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR INCLUSION IN THE CODE; PROVIDING AN EFFECTIVE DATE. 

 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  

 
TAB 15 A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, ADOPTING A 10 YEAR WATER 
SUPPLY FACILITIES WORK PLAN AND AMENDING THE TOWN’S 
COMPREHENSIVE PLAN (GROWTH MANAGEMENT PLAN) TO 
STRENGTHEN COORDINATION BETWEEN WATER SUPPLY AND 
LOCAL LAND USE PLANNING AS REQUIRED BY FLORIDA LAW; 
PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.  

 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

 
A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AMENDING CHAPTER 33 “ZONING” 
ARTICLE VI “SIGNS” IN ORDER TO REVISE THE PROCEDURAL 
AND SUBSTANTIVE REGULATIONS OF SIGNS IN THE TOWN AND 
PROVIDE FOR AMORTIZATION OF CERTAIN TYPES OF 
NONCONFORMING OR PROHIBITED SIGNS; PROVIDING FOR 

TAB 16 
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SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT; 
PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING 
AN EFFECTIVE DATE.  (BELL) 

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS 
IN THE INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN 
OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
 
13. ADJOURNMENT 

 
A. Council Budget Workshop 

Tuesday, August 26, 2008 at 11 a.m. 
Town Hall 
10720 Caribbean Blvd., Suite 105 

 
B. Town Hall Closed
 Monday, September 1, 2008  
 In observance of the Labor Day holiday 
 
C. First Budget Hearing
 Tuesday, September 9, 2008 at 7 p.m. 
 South Dade Regional Library 
 10750 SW 211th ST, 2nd Floor 
  
D. Zoning Workshop
 Wednesday, September 10, 2008 at 7 p.m. 
 Cutler Ridge Park 
 10100 SW 200th ST 
 
E. Regular Council Meeting
 Wednesday, September 17, 2008, 7:00 P.M. 
 South Dade Regional Library, 2nd Floor 
 10750 SW 211th ST 
 
F. Second Budget Hearing
 Wednesday, September 24, 2008 at 7 p.m. 
 South Dade Regional Library 
 10750 SW 211th ST, 1st Floor 
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PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO 
APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, 
HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED 
TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR 
THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE 
CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 



TAB 1 
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TOWN OF CUTLER BAY 
TOWN COUNCIL MEETING 

MINUTES 
Wednesday, July 16, 2008, 7:00 PM 

South Dade Regional Library 
10750 SW 211th Street, 1st Floor 

Cutler Bay, Florida 33189 
 
1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor 
at 7:10PM.  Present were the following: 
 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman 
 
Town Attorney Mitchell Bierman 
Town Attorney Chad Friedman 
Town Clerk Erika Santamaria 
Town Manager Steven J. Alexander 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS:  None at this time.  
 
3. APPROVAL OF MINUTES:   
 

A. Councilmember Sochin made a motion approving the minutes of the meeting on June 
18, 2008.  The motion was seconded by Vice Mayor MacDougall and adopted by a unanimous voice 
vote.  The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall 
and Mayor Vrooman voting Yes. 
 
4. REPORTS  

 
A.  TOWN MANAGER’S REPORT  

 
The town manager reported that crime has slightly increased due to the economy.  He stated that he 
has allocated funds for a Burglary Prevention Task Force within the community to deter further crime.  
He reported that Channel 10 and Channel 7 produced a story on the school buses that were donated 
by the School Board for hurricane emergencies and any other town crisis that my arise.  The manager 
then introduced, Officer Gigi Ortiz, who proceeded to discuss the crime statistics within the town in 
comparison with the district.  She confirmed that the crime comparison is lower by 22% than that of 
the Cutler Ridge District crime rate. 
 
 B. TOWN ATTORNEY’S REPORT  
 
The town attorney provided a brief explanation on the changes for agenda Item C and additional 
changes, such as the add-ons to the agenda. 
 

C.  BOARD AND COMMITTEE REPORTS, COUNCIL ANNOUNCEMENTS 
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Councilmember Meerbott thanked Mr. Bill Meiklejohn for providing him time on the Cutler Bay 
Business Association agenda to address the sign ordinance at their recent luncheon.  He also 
discussed the upcoming Vision 20/20 bus tour that the Economic Development Council will conduct 
on September 26th.   
 
Councilmember Bell thanked Mr. Meerbott for representing the Town Council at the CBBA 
luncheon. 
 
Councilmember Sochin also attended the CBBA luncheon and discussed his first meeting with the 
WiFi committee.   
 
Vice Mayor MacDougall discussed his recent conversations with the property owner of SW 216th 
Street.  He thought it would be best to discuss the potential property purchase at a council workshop. 
 
5. CONSENT AGENDA:   

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, DECLARING NO OBJECTION 
AND SUPPORTING THE CODESIGNATION BY THE FLORIDA 
LEGISLATURE, PURSUANT TO SENATE BILL 1604, DESIGNATING 
SOUTH DIXIE HIGHWAY/US-1 (STATE ROAD 5), FROM SW 184TH 
STREET TO SW 112TH AVENUE, CUTLER BAY, FLORIDA, AS "CUTLER 
BAY BOULEVARD;" FURTHER DIRECTING THE TOWN MANAGER 
TO INSTRUCT THE DIRECTOR OF PUBLIC WORKS TO TRANSMIT A 
COPY OF THIS RESOLUTION TO THE FLORIDA DEPARTMENT OF 
TRANSPORTATION, DISTRICT SIX, FOR SIGN INSTALLATION 
WITHIN THE NEWLY DESIGNATED ROADWAY. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, IN SUPPORT OF LEGISLATION 
TO RESTRICT THE USE OF PLASTIC SHOPPING BAGS, OR IN THE 
ALTERNATIVE TO REPEAL THE BAN ON LOCAL AND STATE 
REGULATION OF THE USE OF PLASTIC SHOPPING BAGS; AND 
PROVIDING AN EFFECTIVE DATE. (MACDOUGALL) 

 
F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA; DETERMINING THE PROPOSED 
MILLAGE RATE, AND THE DATE, TIME AND PLACE FOR THE FIRST 
AND SECOND BUDGET HEARINGS AS REQUIRED BY LAW; 
DIRECTING THE CLERK OR HER DESIGNEE TO FILE SAID 
RESOLUTION WITH THE PROPERTY APPRAISER AND TAX 
COLLECTOR OF MIAMI-DADE COUNTY; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

 
H. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO AN AGREEMENT WITH THE FLORIDA 
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DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR THE 
ACCEPTANCE OF LEGISLATIVE APPROPRIATIONS FUNDS FOR LLI 
GRANT NUMBERS L0803 AND L0804; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
Vice Mayor MacDougall pulled Item B.  Town Attorney pulled Item C.  Councilmember Bell pulled 
Items D.  Mayor Vrooman pulled Item G.   
 
Councilmember Bell made a motion to approve the Consent Agenda as amended with pulled Items 
B, C, D, and G.  The motion was seconded by Councilmember Sochin and Resolutions 08-38, 08-42, 
08-43, and 08-45 was adopted by unanimous voice vote. The vote was as follows:  Councilmembers 
Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 

 
The town clerk read the following resolution by title: 

 
B.  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, APPROVING THE FLORIDA 
RECREATION DEVELOPMENT ASSISTANCE PROGRAM (FRDAP) 
PROJECT AGREEMENTS BETWEEN THE FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION AND THE TOWN OF CUTLER BAY 
FOR FRDAP PROJECT NUMBERS A9006 AND A9045; AUTHORIZING 
THE TOWN MANAGER TO EXECUTE THE SAME AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
After some discussion, Vice Mayor MacDougall made a motion to approve the resolution. The 
motion was seconded by Councilmember Meerbott and Resolution 08-39 was approved by 
unanimous voice vote. The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice 
Mayor MacDougall and Mayor Vrooman voting Yes. 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, CALLING AN ELECTION ON 
THE PROPOSED AMENDMENTS TO THE TOWN CHARTER TO BE 
HELD ON TUESDAY, NOVEMBER 4, 2008, PROVIDING FOR 
SUBMISSION TO THE ELECTORS FOR APPROVAL OR DISAPPROVAL 
OF A SERIES OF PROPOSED CHARTER AMENDMENTS WHICH 
RESULTED FROM THE TOWN COUNCIL'S REVIEW OF THE 
RECOMMENDATIONS OF THE TOWN'S CHARTER REVISION 
COMMISSON; PROVIDING FOR REQUISITE BALLOT LANGUAGE; 
PROVIDING FOR PROCEDURE FOR BALLOTING; PROVIDING FOR 
NOTICE; PROVIDING FOR RELATED MATTERS; PROVIDING FOR 
EFFECTIVE DATE.  

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, CALLING A SPECIAL ELECTION ON THE 
PROPOSED AMENDMENTS TO THE TOWN CHARTER TO BE HELD 
ON THURSDAY, SEPTEMBER 18, 2008, PROVIDING FOR 
SUBMISSION TO THE ELECTORS FOR APPROVAL OR DISAPPROVAL 
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OF A SERIES OF PROPOSED CHARTER AMENDMENTS WHICH 
RESULTED FROM THE TOWN COUNCIL'S REVIEW OF THE 
RECOMMENDATIONS OF THE TOWN'S CHARTER REVISION 
COMMISSON; PROVIDING FOR REQUISITE BALLOT LANGUAGE; 
PROVIDING FOR MAIL BALLOT ELECTION;  PROVIDING FOR 
NOTICE; PROVIDING FOR RELATED MATTERS; PROVIDING FOR 
EFFECTIVE DATE. (ALTERNATIVE) 

 
After some discussion, Vice Mayor MacDougall made a motion to approve the alternative resolution. 
The motion was seconded by Councilmember Meerbott and Resolution 08-40 was approved by 
unanimous voice vote. The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice 
Mayor MacDougall and Mayor Vrooman voting Yes. 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, RELATING TO PURCHASING,  
APPROVING THE PURCHASE OF FOUR (4) MOTOR VEHICLES FOR 
THE POLICE DEPARTMENT, AUTHORIZING THE TOWN MANAGER 
TO EXPEND BUDGETED FUNDS; AUTHORIZING THE MANAGER 
TO PURCHASE MOTOR VEHICLES AND RELATED EQUIPMENT 
FROM MAROONE CHEVROLET IN AN AMOUNT NOT TO EXCEED 
$116,175.50 EXECUTE ANY REQUIRED DOCUMENTS; WAIVING 
COMPETITIVE BIDS PURSUANT TO TOWN CHARTER SECTION 
3.10, AND PROVIDING FOR AN EFFECTIVE DATE. 

 
After some discussion, Councilmember Meerbott made a motion to approve the resolution. The 
motion was seconded by Councilmember Bell and Resolution 08-41 was approved by unanimous 
voice vote. The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor 
MacDougall and Mayor Vrooman voting Yes. 
 

G. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, SUPPORTING THE STATE OF 
FLORIDA’S PURCHASE OF NEARLY 300 SQUARE MILES OF LANDS 
FOR EVERGLADES RESTORATION; URGING THE SOUTH FLORIDA 
WATER MANAGEMENT DISTRICT TO CONTINUE PURCHASING 
ENVIRONMENTALLY SENSITIVE LAND WITHIN THE TOWN; 
PROVIDING FOR TRANSMITTAL TO THE STATE; AND PROVIDING 
FOR AN EFFECTIVE DATE.  (VROOMAN) 

 
After some discussion, Councilmember Sochin made a motion to approve the resolution. The motion 
was seconded by Vice Mayor MacDougall and Resolution 08-44 was approved by unanimous voice 
vote. The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and 
Mayor Vrooman voting Yes. 
 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY 
AND MAY BE SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL 
SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 
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7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED):  
 
The clerk read the following ordinance, on second reading, by title: 

 
A. AN ORDINANCE OF THE TOWN OF CUTLER BAY, FLORIDA, 

AMENDING ORDINANCE 07-30 RELATING TO “DANGEROUS 
INTERSECTION SAFETY REGULATIONS” BY AMENDING THE 
NOTICE AND INTRODUCTORY PERIOD; PROVIDING FOR 
INCLUSION WITHIN THE CODE; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
Planning Director Don O’Donniley gave a brief report on the ordinance. 
 
The mayor opened the public hearing.  Jaime Reyes, 9640 Southwest 215 Lane, addressed the 
Council. 
 
Councilmember Meerbott made a motion to approve the ordinance. The motion was seconded by 
Councilmember Bell and Ordinance 08-13 was approved by unanimous 5-0 roll call vote. The vote 
was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS 
IN THE INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY 
TO DO SO. 

 
The following individuals spoke: Rosi Alvarez, 7740 Southwest 184 Terrace, Bill Meiklejohn, 9311 
Sterling Drive, Brian Dreher, 9324 Southwest 212 Terrace, Barbara Condon, 19641 Holiday Road, 
Steve Zarzecki, 9640 Martinique Drive, Jaime Reyes, 9640 Southwest 215 Lane. 
  
11. MAYOR AND COUNCIL COMMENTS  
 
Councilmember Meerbott stated that the town’s efforts in negotiating with property owners for 
potential purchases should continue.   
 
Councilmember Bell recommended that a workshop be considered for the purchases of the 
properties located on SW 216th ST and what is generally known as the “Potato Field.” 
 
Councilmember Sochin commended Mr. Bill Meiklejohn for his efforts with the Pinewood Villas 
clean-up project. 
 
Vice Mayor MacDougall also discussed the potential purchase of the properties in question.  He is 
also supported the idea of having a council workshop to discuss the purchase of the properties. 
 
12. OTHER BUSINESS:  
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The manager requested that the council consider approving councilmember’s traveling to the Florida 
League of Cities for the annual conference in Tampa.  It was the general consensus of the council to 
approve the travel.  
 
13. ADJOURNMENT 
 
The next council meeting will be held on August 20, 2008 at South Dade Government Center. 
 
The meeting was officially adjourned at 9:25 P.M. 
 
 
 
 
 
 
 
 
 
 
Respectfully submitted: 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
 
Adopted by the Town Council on 
this 20th day of August, 2008. 
 
 
 
      
Paul S. Vrooman, Mayor 
 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON 
DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS 
MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS 
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED 
THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT 
OTHERWISE ALLOWED BY LAW. 
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   Office of the Town Manager  

10720 Caribbean Boulevard, Suite 105, Cutler Bay, FL 33189 
(305) 234-4262 Office (305) 234-4251 Fax 

www.cutlerbay-fl.gov  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To:  Honorable Mayor and Town Council 
 
From:  Steven Alexander 
 
Date:  August 14, 2008 
 
Re: COMMUNITYID – RETAIL ECONOMIC DEVELOPMENT STRATEGY 

FOR TOWN OF CUTLER BAY  
 

REQUEST 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPROVING THE EXECUTION OF THE AGREEMENT 
SUBSEQUENT TO THE NEGOTIATION AND AUTHORIZING THE TOWN 
MANAGER TO EXECUTE AND ENTER INTO AN AGREEMENT WITH BUXTON 
TO DEVELOP A RETAIL ECONOMIC DEVELOPMENT STRATEGY FOR THE 
TOWN OF CUTLER BAY AND WAIVING THE REQUIREMENT FOR BIDDING OF 
THE CONTRACT IN ACCORDANCE WITH SECTION 3.10 OF THE TOWN 
CHARTER; AND PROVIDING FOR AN EFFECTIVE DATE. 

BACKGROUND AND ANALYSIS 

Buxton’s CommunityID product is designed to assist leaders address their retail 
recruitment challenges.  It is a step by step through the process of attracting retailers, 
restaurants and shopping centers to sites identified in the community.  
CommunityID serves as the framework for developing a sustainable marketing 
program that not only achieves short-term goals but also endure the economic 
viability of the retails sector over the long term.  It has also helped leaders in nearly 
350 large and small cities to address their biggest retail recruitment challenges.  The 
Town will be involved in the process to make important decisions that guide the 
direction and results.  The four main phases of the process are: 

• Researching and verifying Cutler Bay’s retail trade areas. 
• Evaluating Cutler Bay’s retail potential. 
• Matching retailers and restaurant’s to Cutler Bay’s market potential. 
• Delivering Cutler Bay’s new retail oriented marketing packages. 

 

RECOMMENDATION 

It is recommended that the Town Council approve the resolution.  



RESOLUTION NO. 08-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE EXECUTION OF THE 
AGREEMENT SUBSEQUENT TO THE 
NEGOTIATION AND AUTHORIZING THE TOWN 
MANAGER TO EXECUTE AND ENTER INTO AN 
AGREEMENT WITH BUXTON COMMUNITY ID TO 
DEVELOP A RETAIL ECONOMIC DEVELOPMENT 
STRATEGY FOR THE TOWN OF CUTLER BAY AND 
WAIVING THE REQUIREMENT FOR BIDDING OF 
THE CONTRACT IN ACCORDANCE WITH 
SECTION 3.10 OF THE TOWN CHARTER; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

  
 WHEREAS, the Consultant and Town, through mutual negotiation, have agreed 

upon a scope of services, schedule, and fee for certain retail economic development 
strategy services (the “Project”); and 

 
WHEREAS, Buxton has proposed to research and verify Cutler Bay’s retail trade 

area and evaluate Cutler Bay’s  retail potential and thereby match retailers and restaurants 
with Cutler Bay according to the findings; and 

 
WHEREAS, Buxton will deliver specific and separate retail marketing reports 

and recommendations to Cutler Bay and will provide outreach services to appropriate 
retail and restaurant developers to attract them to locate in Cutler; and 

 
WHEREAS, pursuant to the Town Charter, section 3.10, the Town Manager has 

determined and has recommended in writing that it is not practicable or advantageous for 
the Town to procure these services through competitive bidding where Buxton possesses 
unique qualifications to provide said services for which there is no competitive market 
and therefore recommends that the Council waive the competitive bidding requirements 
of section 3.10 of the Town Charter and the Town’s purchasing ordinance and award the 
instant contract to Buxton; 

 
WHEREAS, the Town desires to engage the Consultant to perform the services 

and provide the deliverables; and  
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 



 Section 2.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to execute the retail marketing services agreement with Buxton in 
substantially the form attached hereto.  
  
  Section 3.  Effective Date.  This Resolution shall be effective immediately upon 
adoption. 
 

PASSED and ADOPTED this    day of ________, 2008. 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN  

THE TOWN OF CUTLER BAY 
AND  

BUXTON COMPANY 
 

THIS AGREEMENT (this “Agreement”) is made effective as of the ____ day of 
____________, 2008 (the “Effective Date”), by and between the TOWN OF CUTLER BAY, a 
Florida municipal corporation (hereinafter the “Town”), and BUXTON COMPANY, a Florida 
corporation (hereinafter the “Consultant”). 

 
 WHEREAS, the Consultant and Town, through mutual negotiation, have agreed upon a 
scope of services, schedule, and fee for certain retail economic development strategy services 
(the “Project”); and 
 
 WHEREAS, the Town desires to engage the Consultant to perform the services and 
provide the deliverables as specified below. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the Consultant and the Town agree as follows: 
 

1. Scope of Services.  
 
1.1. The Consultant shall furnish such professional services and provide 

deliverables (the “Services”) as described in the Proposal to Develop a 
Retail Economic Development Strategy, dated July 29, 2008, attached 
hereto and made a part hereof as Exhibit “A” (the Proposal”). 

 
 2. Term/Commencement Date.   
 

2.1 This Agreement shall become effective upon the Effective Date and shall 
remain in effect until Consultant completes the Services described herein, 
which Services are scheduled to be complete sixty (60) days after the 
“launch call” for the CommunityID services and three years after 
completion of the Community ID services are completed for the SCOUT 
services as described on Page 20 of the Proposal, unless earlier terminated 
in accordance with Paragraph 8. 

 
2.2 Consultant agrees that time is of the essence and Consultant shall 

complete the Services within the timeframes set forth in the Proposal, 
unless extended by the Town Manager. 

  
 3. Compensation and Payment.  
 

 3.1 Compensation for Services provided by Consultant shall be due in 
accordance with the fee schedule described on Page 21 of the Proposal. 
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3.2 Consultant shall deliver an invoice to Town no more often than once per 

month detailing Services completed and the amount due to Consultant 
under this Agreement.  Fees shall be paid in arrears each month, pursuant 
to Consultant’s invoice, which shall be based upon the work completed for 
each task invoiced.  The Town shall pay the Consultant in accordance with 
the Florida Prompt Payment Act after approval and acceptance of the 
Services by the Town Manager. 

 
4. Subconsultants. 
 

4.1 The Consultant shall be responsible for all payments to any subconsultants 
and shall maintain responsibility for all work related to the Project. 

 
4.2 Consultant may only utilize the services of a particular subconsultant with 

the prior written approval of the Town Manager, which approval may be 
granted or withheld in Town Manager’s sole discretion. 

 
5. Town's Responsibilities

 
5.1 Town shall make available any maps, plans, existing studies, reports and 

other data pertinent to the Services and in possession of the Town upon 
Consultant’s request. 

 
6. Consultant's Responsibilities  
 

6.1 The Consultant shall exercise the same degree of care, skill and diligence 
in the performance of the Services for the Project as is ordinarily provided 
by a consultant under similar circumstances.  If at any time during the 
term of this Agreement or within two (2) years from the completion of the 
Project, it is determined that the Consultant's deliverables or services are 
incorrect, not properly rendered, defective, or fail to conform to the 
Services for the Project, upon written notification from the Town 
Manager, the Consultant shall at Consultant’s sole expense, immediately 
correct the work. 

 
6.2 The Consultant hereby warrants and represents that at all times during the 

term of this Agreement it shall maintain in good standing all required 
licenses, certifications and permits required under Federal, State and local 
laws applicable to and necessary to perform the Services for Town as an 
independent contractor of the Town. 
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7. Conflict of Interest.  
 

7.1 To avoid any conflict of interest or any appearance thereof, Consultant 
shall not, for the term of this Agreement, provide any consulting services 
to any private sector entities (developers, corporations, real estate 
investors, etc.), with any adversarial issues in the Town.  For the purposes 
of this section “adversarial” shall mean any development application 
where staff is recommending denial or denied an application, or an 
administrative appeal or court action wherein the Town is a party. 

 
8. Termination.  
 

8.1 The Town Manager, with or without cause, may terminate this Agreement 
upon thirty (30) days written notice to the Consultant. 

 
8.2 Upon receipt of the Town's written notice of termination, Consultant shall 

immediately stop work on the Project unless directed otherwise by the 
Town Manager. 

  
8.3 In the event of termination by the Town, the Consultant shall be paid for 

all work accepted by the Town Manager up to the date of termination, 
provided that the Consultant has first complied with the provisions of 
Paragraph 8.4.   

 
8.4 The Consultant shall transfer all books, records, reports, working drafts, 

documents, and data pertaining to the Services and the Project to the 
Town, in a hard copy and electronic format within fourteen (14) days from 
the date of the written notice of termination or the date of expiration of 
this Agreement.  

 
 9. Nondiscrimination.  
 

9.1 During the term of this Agreement, Consultant shall not discriminate 
against any of its employees or applicants for employment because of their 
race, color, religion, sex, or national origin, and to abide by all Federal and 
State laws regarding nondiscrimination 

 
 10. Attorneys Fees and Waiver of Jury Trial. 
 

10.1 In the event of any litigation arising out of this Agreement, the prevailing 
party shall be entitled to recover its attorneys' fees and costs, including the 
fees and expenses of any paralegals, law clerks and legal assistants, and 
including fees and expenses charged for representation at both the trial and 
appellate levels. 
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10.2 In the event of any litigation arising out of this Agreement, each party 
hereby knowingly, irrevocably, voluntarily and intentionally waives its 
right to trial by jury. 

 
 11. Indemnification.    
 

11.1 Consultant shall defend, indemnify, and hold harmless the Town, its 
officers, agents and employees, from and against any and all demands, 
claims, losses, suits, liabilities, causes of action, judgment or damages, 
arising out of, related to, or any way connected with Consultant's 
performance or non-performance of any provision of this Agreement, 
including, but not limited to, liabilities arising from contracts between the 
Consultant and third parties made pursuant to this Agreement.  Consultant 
shall reimburse the Town for all its expenses including reasonable 
attorneys fees and costs incurred in and about the defense of any such 
claim or investigation and for any judgment or damages arising out of, 
related to, or in any way connected with Consultant's performance or non-
performance of this Agreement.   

 
  11.2 The provisions of this section shall survive termination of this Agreement. 

12. Notices/Authorized Representatives.    

12.1 Any notices required by this Agreement shall be in writing and shall be 
deemed to have been properly given if transmitted by hand-delivery, by 
registered or certified mail with postage prepaid return receipt requested, 
or by a private postal service, addressed to the parties (or their successors) 
at the following addresses: 

 
  For the Town:  Steven J. Alexander  
     Town Manager 
     Town of Cutler Bay 
     10720 Caribbean Boulevard, Suite 105 

Cutler Bay, Florida 33189 
 
  With a copy to: Mitchell Bierman, Esq. 
     Town Attorney 
     Weiss Serota Helfman Pastoriza Cole & Boniske, P.L. 
     2525 Ponce de Leon Blvd. 
     Coral Gables, Florida 33134 
 
  For The Consultant: [PLEASE COMPLETE] 
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 13. Governing Law.  
 

13.1 This Agreement shall be construed in accordance with and governed by 
the laws of the State of Florida.  Venue for any litigation arising out of this 
Agreement shall be proper exclusively in Miami-Dade County, Florida.  

 
 14. Entire Agreement/Modification/Amendment.
 

14.1 This writing contains the entire Agreement of the parties and supercedes 
any prior oral or written representations.  No representations were made or 
relied upon by either party, other than those that are expressly set forth 
herein. 

 
14.2 No agent, employee, or other representative of either party is empowered 

to modify or amend the terms of this Agreement, unless executed with the 
same formality as this document. 

 
14.3 Consultant represents that is an entity validly existing and in good 

standing under the laws of Texas and is properly authorized to do business 
in the State of Florida.  The execution, delivery and performance of this 
Agreement by Consultant have been duly authorized, and this Agreement 
is binding on Consultant and enforceable against Consultant in accordance 
with its terms.  No consent of any other person or entity to such execution, 
delivery and performance is required. 

 
 

 15. Ownership and Access to Records and Audits.  
 

15.1 Consultant acknowledges that all inventions, innovations, improvements, 
developments, methods, designs, analyses, drawings, reports and all 
similar or related information (whether patentable or not) which relate to 
Services to the Town which are conceived, developed or made by 
Consultant during the term of this Agreement (“Work Product”) belong to 
the Town.  Consultant shall promptly disclose such Work Product to the 
Town and perform all actions reasonably requested by the Town (whether 
during or after the term of this Agreement) to establish and confirm such 
ownership (including, without limitation, assignments, powers of attorney 
and other instruments). 

15.2 All records, books, documents, maps, data, deliverables, papers and 
financial information (the “Records”) that result from the Consultant 
providing the Services to the Town under this Agreement shall be the 
property of the Town. 

 
15.3 The Town Manager or his designee shall, during the term of this 

Agreement and for a period of three (3) years from the date of termination 
of this Agreement, have access to and the right to examine and audit any 
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Records of the Consultant involving transactions related to this 
Agreement.   

 
15.4 The Town may cancel and terminate this Agreement immediately for 

refusal by the Consultant to allow access by the Town Manager or his 
designee to any Records pertaining to work performed under this 
Agreement that are subject to the provisions of Chapter 119, Florida 
Statutes. 

 
 16. Nonassignability.  
 

16.1 This Agreement shall not be assignable by Consultant unless such 
assignment is first approved by the Town Manager.  The Town is relying 
upon the apparent qualifications and expertise of the Consultant, and such 
firm's familiarity with the Town's area, circumstances and desires. 

 
 17. Severability. 
 

17.1 If any term or provision of this Agreement shall to any extent be held 
invalid or unenforceable, the remainder of this Agreement shall not be 
affected thereby, and each remaining term and provision of this 
Agreement shall be valid and be enforceable to the fullest extent permitted 
by law. 

 
 
18. Independent Contractor. 
 

18.1 The Consultant and its employees, volunteers and agents shall be and 
remain an independent contractor and not an agent or employee of the 
Town with respect to all of the acts and services performed by and under 
the terms of this Agreement.  This Agreement shall not in any way be 
construed to create a partnership, association or any other kind of joint 
undertaking, enterprise or venture between the parties. 

 
 19. Compliance with Laws. 
 

19.1 The Consultant shall comply with all applicable laws, ordinances, rules, 
regulations, and lawful orders of public authorities in carrying out 
Services under this Agreement, and in particular shall obtain all permits 
from all jurisdictional agencies to perform the Services under this 
Agreement. 
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 20. Waiver
 

20.1 The failure of either party to this Agreement to object to or to take 
affirmative action with respect to any conduct of the other which is in 
violation of the terms of this Agreement shall not be construed as a waiver 
of the violation or breach, or of any future violation, breach or wrongful 
conduct. 

 
21. Survival of Provisions 

 
21.1 Any terms or conditions of either this Agreement that require acts beyond 

the date of the term of the Agreement, shall survive termination of the 
Agreement, shall remain in full force and effect unless and until the terms 
or conditions are completed and shall be fully enforceable by either party. 

 22. Prohibition of Contingency Fees.    

22.1 The Consultant warrants that it has not employed or retained any company 
or person, other than a bona fide employee working solely for the 
Consultant, to solicit or secure this Agreement, and that it has not paid or 
agreed to pay any person(s), company, corporation, individual or firm, 
other than a bona fide employee working solely for the Consultant, any 
fee, commission, percentage, gift, or any other consideration, contingent 
upon or resulting from the award or making of this Agreement. 

 
 23. Public Entity Crimes Affidavit
 

23.1 Consultant shall comply with Section 287.133, Florida Statutes (Public 
Entity Crimes Statute), notification of which is hereby incorporated herein 
by reference, including execution of any required affidavit. 

 
 24. Counterparts

 
24.1 This Agreement may be executed in several counterparts, each of which 

shall be deemed an original and such counterparts shall constitute one and 
the same instrument. 

 
 
 25. Miscellaneous

 
25.1 This Agreement may be executed in several counterparts, each of which 

shall be deemed an original and such counterparts shall constitute one and 
the sam 

 
[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day 
and date first above written. 
 
 
TOWN:      CONSULTANT: 

TOWN OF CUTLER BAY    BUXTON COMPANY, a Texas corporation  
        
        
By:___________________________ By: ___________________________  
     Steven J. Alexander , Town Manager Name: ________________________  
 Title:__________________________  
 
 
Attest:_________________________ 
          Erika Gonzalez-Santamaria, Town Clerk  
 
Approved as to Form and Legal Sufficiency: 
 
 
___________________________ 
Town Attorney 
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EXHIBIT “A” 
 

 
THE PROPOSAL 

 
 

Exhibit “A” 



TAB 3 



         Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 
M E M O R A N D U M 
 
To:  Steve Alexander, Town Manager 
 
From:  R. Don O’Donniley 
 
Date:  August 20, 2008 
 
Re:  Contract for Building Permit and Inspection Services 

 
BACKGROUND 
 
The Town of Cutler Bay entered into an agreement with CAP, Inc in 2006 to provide 
building permit review and inspection services.  Staff initiated a RFP to assure the level of 
service and cost offered by contracting party was the most efficient available.  The RFP was 
prepared and four companies responded with proposals, including the current out source 
firm CAP, Inc.  The Manager appointed a review committee made up by the Planning 
Director, Finance Director and the Public Works Director. Each committee member ranked 
the firms based on a review of the responses to the RFP and the firm with the highest 
ranking was CAP, Inc.  The Committee recommended that CAP, Inc. be selected as the out 
source provider of building services to the Manager.  
 
REQUEST 
 
The Manager has negotiated a two year contract with CAP, Inc and presents the contract for 
Town Council approval. 
 
ANALYSIS 
 
The proposed contract provides for a more favorable term to the Town by increasing the 
share of fees paid to the Town to 30%.  In addition, the revised contract recognizes the 
Town’s commitment to implement a green strategy by providing for a LEED certified 
reviewer for projects accomplishing LEED standards.  The contract also continues to 
implement the Town’s Strategic Plan by utilizing an out sourced service provider as a 
means of efficiently providing a service when this is the most appropriate delivery 
approach. 
 
 RECOMMENDATION
 
Staff recommends the Council approve the attached contract between Cap, Inc and the 
Town of Cutler Bay.   



RESOLUTION NO. 08-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE AGREEMENT WITH 
CAP GOVERNMENT, INC. FOR BUILDING AND 
PERMITTING SERVICES; AUTHORIZING THE 
TOWN MANAGER TO ENTER INTO THIS 
AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

  
WHEREAS,  the Town Council of the Town of Cutler Bay (“Town”) finds that it 

is both necessary and appropriate to retain a firm to provide building and permitting 
services for the Town; and 

 
WHEREAS, the Town Council authorized the issuance of a Request for 

Proposals (RFP) for Building and Permitting Services; and 
 
WHEREAS, the RFP resulted in four proposals being received prior to the 

deadline; and 
 
WHEREAS, the evaluation of the proposals has revealed that all of the 

submittals were responsive; and 
 
WHEREAS, in accordance with Section 3.10 of the Town Charter, the Town 

Manager has made a written recommendation to the Council for its approval; and  
 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the  

agreement with CAP, Government, Inc., attached as Exhibit A, and has determined that t 
it is legally sufficient; and 

 
WHEREAS, the Town Council finds this Resolution to be in the best interest and 

welfare of the residents of the Town. 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 
 Section 2.  Approval of the Agreement.  The Town Council hereby approves 
the agreement with CAP Government, Inc. for building and permitting services, in 
substantially the form attached hereto as Exhibit A.  
 
 Section 3.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to execute the building and permitting services contract with CAP, 



Government, Inc., for building and permitting services, in substantially the form attached 
hereto as Exhibit A.  
 
  Section 4.  Effective Date.  This Resolution shall be effective immediately upon 
adoption. 
 

PASSED and ADOPTED this    day of ________, 2008. 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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CONTRACT BETWEEN 
THE TOWN OF CUTLER BAY 

AND C.A.P. GOVERNMENT, INC., FOR 
BUILDING AND PERMITTING SERVICES 

 
 THIS AGREEMENT is made and entered into this ____  day of August, 2008, by 
and between the Town of Cutler Bay, (hereinafter referred to as the Town) a Florida 
municipal corporation, and C.A.P. Government, Inc., a Florida corporation (hereinafter 
referred to as CAP).  The effective start date of services and all provisions of this 
agreement shall be October 1, 2008. 
  

NOW THEREFORE, the parties agree to the following: 
 
 1. PURPOSE; AUTHORIZATION 
 
1.1. The purpose of this agreement is to provide for the engagement of CAP by the 
Town to perform building and permitting services as described in Section 2 below.  In 
performing all services it is understood that all CAP employees, while performing services 
for the Town shall report to the Town’s Building Division Manager, or designee,  CAP also 
agrees to work cooperatively with the Town’s Building Division Manager to ensure that 
services are provided in a coherent and uniform process.  The Building Division Manager 
shall be the principal agent of the Town relating to enforcement of this contract.  However, 
the Town Manager shall be the ultimate decision maker relating to Section 9, termination 
provisions. 
 
1.2. CAP’s employees assigned to perform services for the Town shall be authorized to 
enforce the Town code under the Town’s constitutional home rule powers.  
 

2. SCOPE OF SERVICES  
CAP shall provide the following services to the Town: 

2.1. Building and Permitting Services 
2.1.1. Process all building permit applications for the Town and verify contractor’s 

licenses. 
 
 
2.1.2. Services shall include all services listed in the Request for Proposals for 

Building and Permitting Services, Request for Proposal Number 07-05 r1, which include: 

a. Process permit applications  
b. Review plans for permitting  
c. Issue permits and conduct plan review.  
d. Inspect all permitted jobsites. 



Page 2 of 20 
______CAP 

 
______TCB   

e. Coordinate in Issuing Certificates of Use (CU)  
f. Enforce the requirements of the building code. 
g. Collect and report all permit-related revenues per the Town's permit fee 
schedule.   
h. Conduct Certificate of Use inspections. 
i. Submit monthly reports including trial balance reports, permit activities, 

rejection rates, number of permits issues, plans reviewed, and inspections performed, 
report  of revenues collected, and any amount forwarded to the Town. 

j. Process records relating to permits and storage and archiving of permit files. 
Under the supervision of the Building Division Manager, CAP staff shall assist in 
developing an archiving system, process for cross-referencing, locating permits, and for 
properly scanning the documents. 

k. Provide administrative and clerical staff to support permitting and 
enforcement and the telephone operator’s functions, which staff shall be under the 
supervision of the Town’s Building Department Office Manager to perform these duties. 

l. Consult with architects/engineers and contractors for building code guidance 
on large projects. 

m. Meet with architects/engineers, homeowners, contractors and other permit 
holders when requested, to discuss any questions, problems or concerns on plans or 
permits. 

n. Provide emergency 24-hour building code service to respond to damage to 
structures. 

o. Verify notices of commencement. 
p. Provide adequate communication capabilities through utilization of available 

equipment (cellular phones, two-way radios, pagers, etc.) to all personnel. 
q. Maintain satisfactory workload/service level demands through utilization of 

increases and/or decreases in staffing, including weekends, whenever required.  Under 
Section 16, infra, CAP agrees to provide adequate service levels for the staffing persons 
identified therein and as provided under Exhibits “A” and “C”.   

r. Verify contractor's license and appropriate insurance upon acceptance of 
permit application. 

s. Receive and respond to, in a timely manner, questions and, or complaints, 
relating to the building code. 

t. Attend Town staff and council meetings upon request of the Building Division 
Manager, Town Manager or Town Council.  

u. Provide a LEED or other approved agency Certified plan reviewer capable of 
determining whether plan sets meet adopted “Green Building standards” 

 
2.1.4. CAP shall maintain the following service standards, as outlined in the RP # 

07-05 r1: 
 
 a. The first plan review for single family residences will be completed 

within seven (7) business days of receipt of a final set of plans.  In order to attain this goal, 
as well as issue a permit within the same time frame, the permit processing staff shall 
call/fax/e-mail the plan reviewer's results to the appropriate designer of record or 
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contractor as each trade completes its review.  Plan reviews of single family residence of 
much less complexity will be completed within one to three (1-3) business days. 

  
 b. Commercial building, multi-dwelling units, and similar types of 

construction projects will have plan review completed within fifteen (15) business days for 
the first review. The permit processing staff shall call/fax/e-mail results to the appropriate 
designer of record or contractor as each trade completes its review. Permit issuance will 
depend upon the size and complexity of the project and length of time taken by the 
designer to return plans with corrections to conform to the building code. All proposed 
plans which require a LEED review shall also meet this review schedule. 

 
 c. Inspections will be performed within 24 business hours from the time 

they are called into the Town. Inspection requests may be submitted via phone, fax or e-
mail to the Town.  Inspections shall be performed within a 4-hour scheduled time frame. 

 
 d. Consumer’s questions and/or complaints will be responded to within a 

reasonable time not exceeding two (2) business days. 
 
 e. Provide “walk-thru” permitting for specified types of work, as 

requested by the Town.  This “walk-thru” program shall begin as a trial pilot program, 
which program shall consist of twice (2) weekly, two (2) hour periods, as requested by the 
Town with one month notice, to provide “walk-thru” permitting, with building discipline 
representatives present during the two (2) hour period(s).  If the “walk-thru” pilot program 
fails to provide sufficient work or use of CAP resources as jointly determined by CAP and 
the Town, the “walk-thru” program shall be discontinued at the end of the three (3) month 
test period.  If the “walk-thru” program succeeds, the program shall be continued as part of 
basic services (not an additional service). 

 
 f. Respond to building applicants’ questions and/or complaints within 

two (2) business days. 
 
 g. Provide high quality friendly and courteous customer services which 

shall include:   
 

1. The Town Manager and Building Division Manager shall 
establish the customer service standards for office personnel. Day to 
day coordination to assure these standards are met shall be under the 
supervision of the Building Division Manager, including staff 
appearance, for the purpose of providing building services, which CAP 
employees shall adhere to.   

2. The Town Manager or his designee shall establish an 
employee code of conduct towards customers consistent with the 
provisions of this agreement, which CAP employees shall adhere to. 

3. Upon request by the Town, the Town Manager or his 
designee shall establish flexible staff work schedules for CAP’s 
employees to extend office hours and services on certain days of the 
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week and/or on weekends.  CAP employees shall be available to work 
during extended hours upon the Town Manager’s request.  All such 
work shall be compensated in accordance with Exhibit “B”. 

4. Staff shall greet each customer coming into the office 
and on the telephone with courtesy. 

5. Staff shall return all inquiries and telephone 
calls/messages within two (2) business days. 

6. CAP  office staff shall assist in the  filing and scanning of 
plans. 

7. The Building Division Manager shall develop a customer 
service evaluation form, approved by the Town Manager, to gather 
constructive feedback from customers, which CAP shall adhere to. 

8. The Building Division Manager approved by the Town 
Manager, shall create a system for processing complaints and 
suggestions regarding building services, promptly responding to 
complaints, and to provide written follow-up regarding complaints.  
CAP employees shall adhere to same. 

9. Attend annual educational seminars for property owners 
and contractors on building permitting requirements and procedures. 

10. When applicable, coordinate code compliance efforts 
between code compliance officers and building inspectors and the 
Building Division Manager. 

11. CAP shall provide personnel to assist in the task of 
timely and orderly outsourcing the imaging of plans. 

12. CAP shall provide the review and approval of initial 
Certificates of Use. 

  
2.1.5. Provide all necessary vehicles, mobile phones or radios and 

equipment for CAP employees to perform the services required by this agreement.  
CAP shall provide clearly marked Town identification on all vehicles used in 
conjunction with the performance of this agreement. Town, at its option, shall 
provide uniforms (shirts) and any other identification to CAP.  
  
2.2.    Town Projects. 

  
2.2.1. CAP shall provide plan review, inspection and permitting services for Town 

projects as directed by the Town Manager. These services shall be treated as additional 
services pursuant to section 2.3 hereof and compensated in accordance with Exhibit “B”. 

  
2.3.    Additional Services. 
  

2.3.1. CAP shall provide other additional building department services to the Town 
as mutually agreed to in writing by the Town Manager and CAP. 

 
2.3.2. CAP shall provide additional services of zoning inspection (other than 

certificate of use inspections which shall be part of the scope of services described at 2.1) 
as mutually agreed to by the Town Manager and CAP.   
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2.3.3. Provide jobsite disaster preparation and follow-up service.  Provide flexible 
staff work schedules for employees to extend office hours and services on certain days of 
the week and/or on weekends, as requested by the Town following a hurricane, to carry 
out special code compliance sweeps, to enforce building code regulations, etc., which 
services will be compensated in accordance with Exhibit “B”. 

 
2.3.4. Coordinate the issuance of Certificates of occupancy (CO), in conjunction 

with appropriate review and inspections as required by the Building Official.  A Town 
zoning inspector will be utilized to perform CO inspections.  Zoning inspection funds 
received by the Town shall not be considered part of the monthly permit fees identified in 
Section 4. The zoning funds shall be deposited into a separate account by the Town and 
shall not affect CAP’s compensation under this Agreement. 

 
2.3.5. Provide building code damage assessment services for emergencies and 

natural disasters as requested by the Town. 
 
2.3.6. Provide expedited plan review for an additional fee as agreed with the Town. 
 
2.3.7. Provide after-hours and weekend inspections and appointments with key 

personnel, by appointment, for an additional fee as agreed with the Town. 
 
2.3.8. CAP understands and agrees that the Town shall not be liable to pay, and 

shall not pay, charges for extra work, delay charges, or additional work, unless the Town 
Manager or his designee specifically authorizes the extra or additional work, in a written 
task order before the commencement of the work. 

 
2.3.9. None of the work or services under this Contract shall be subcontracted, 

unless CAP obtains prior written consent from the Town Manager.  Should the 
subcontractor be approved, CAP shall be subject to each provision of this Contract and 
CAP shall be responsible and shall indemnify the Town against any losses related to 
subcontractors’ actions or omissions.  

 
2.3.10. Provide automation and computer support and/or software for 

servicing permits, inspections and Building Code activities (Town uses EnerGov). 
 

2.3.11. CAP shall provide additional services of the intake and processing of 
applications for Public Works as mutually agreed to by the Town Manager and CAP.  
Public Works permitting and reviews will be coordinated with the Public Works Director. 
Compensation for public works reviews will be according to section 4.1 of this agreement, 
except for the case of Utility Company public works permits, for which the review rate will 
be $75/hour. 
 

2.3.12. CAP shall provide additional services of the intake and process 
applications for Zoning permits as mutually agreed to by the Town Manager and CAP. 
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2.4 Change Orders 
 

2.4.1 The Town or CAP, may at any time, upon mutual agreement and by written 
order, make changes within the general scope of this Contract in the services to be 
performed provided such changes/modifications comply with the RFP and procurement 
policies and procedures.  The Town may, from time to time, request changes in the 
services of CAP to be performed hereunder.  Such changes, including any increase or 
decrease in the amount of the CAP’s compensation, which are mutually agreed upon 
between the parties shall be incorporated in written amendments to this Contract. 

 
  

 3. TOWN RESPONSIBILITIES 
  
3.1. The Town shall provide a Building Division Manager. 
 
3.2. The Town shall provide badges or photo identification for CAP employees, which 
shall be worn by CAP employees at all times while conducting official Town functions.  
 
3.3. The Town shall provide workspace, furniture, computer software and hardware, fax 
line and telephones (in office) for all administrative staff, inspectors and plan examiners 
provided by CAP to perform the services required by this agreement. 
 
3.4. The Town shall be the record custodian for all records and shall be responsible for 
the cost of imaging.  
 
3.5. Upgrades to and/or cost of outsourcing the imaging of plans shall be provided by 
the Town, however, CAP shall provide personnel to assist in the task of timely and orderly 
outsourcing the imaging of plans. 
 
3.6. CAP has developed a team of highly trained, professional building and permitting 
experts.  The Town is discouraged from hiring any of CAP’s staff. 
 
3.7. Town uses EnerGov, and shall provide CAP appropriate access to same. 
 
3.8. The Town shall be responsible for the bank fees related to NSF (Non-sufficient 
fund) checks received from customers as well as credit card merchant service fees 
associated with CAP’s obligations under this agreement while CAP is performing the 
services required by this agreement. 
 
 
 4. COMPENSATION 
 
4.1 For all building and zoning services provided by CAP as described in Section 2.1 of 
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this agreement, the Town shall pay CAP a monthly fee equal to 70% of all fees collected.  
The balance of the fees not paid to CAP shall be retained by the Town. The Building 
Official’s salary, as specified in Exhibit B, shall be the responsibility of the Town.    
 
4.2 Additional services such as disaster preparation and follow-up services, zoning 
inspections, and expedited plan review for an additional fee paid by the applicant, shall be 
billed at the hourly rates shown on Exhibit B to the contract. Annual renewals of the 
Certificates of Use shall be considered an additional service to be reimbursed in 
accordance with paragraph 4.1. 
 
4.3. For all additional services as described in Section 2.3 of this agreement, the Town 
shall pay CAP a fee mutually agreed to by the Town Manager and CAP. 
 
4.4. The Town shall pay CAP monthly based on the permit fees collected by the Town 

for the preceding month.  CAP will submit an invoice within the first seven (7) 
calendar days of the month and payment shall be made within 15 calendar days of 
receipt of the invoice. 

 
4.5. Town shall have the right to prior approval of CAP’s proposed fee schedule and any 

subsequent changes thereto requested by CAP.   Such initial fee schedule shall be 
presented for Town approval within 1 week of execution of this agreement. 

  
 5. RECORDS; RIGHT TO INSPECT AND AUDIT 
 
5.1. All original sketches, tracings, drawings, computations, details, design, calculations, 
plans, permits, work papers and all other documents and plans (collectively referred to as 
records) that result from CAP providing services to the Town under this agreement shall be 
the property of the Town and will be kept at a place designated by the Town. 
 
5.2 The Town Manager, shall, during the term of this agreement, have access to, and 
the right to examine and audit, any records of CAP involving transactions related to this 
agreement during normal business hours upon five (5) days prior written notice.  
 
5.3 CAP has the right to examine and audit any records of the Town regarding the 
permit collections and transactions related to this agreement upon five (5) days prior 
written notice. 
 
5.4. The Town may cancel this agreement because of the refusal by CAP to allow 
access by the Town Manager or designee to any records pertaining to work performed 
under this agreement. 
 
5.5. Public access to records shall be governed by Chapter 119 and other applicable 
provisions of the Florida Statutes.  CAP shall promptly comply, in no more than two (2) 
business days, with any request made by the Town to CAP in connection with the Town’s 
compliance with Chapter 119, Florida Statutes. 
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 6. INDEMNIFICATION 

6.1 CAP shall defend, indemnify, and hold harmless the Town, its officers, agents and 
employees, from and against any and all demands, claims, losses, suits, liabilities, causes 
of action, judgments or damages, and statutory fines and penalties (collectively referred to 
as loss or losses) arising out of, related to, or in any way connected with CAP’s 
performance, errors, acts or omissions under any provision of this agreement including, 
but not limited to, liabilities arising from contracts between CAP and third parties made 
pursuant to this agreement, except to the extent the losses are caused by or arise out of 
any act or omission of the Town, its officers, agents and employees.  CAP shall reimburse 
the Town for all its expenses, including reasonable attorneys’ fees and costs, incurred in 
and about the defense of any claim or investigation and for any loss arising out of, related 
to, or in any way connected with CAP’s performance, errors, acts or omissions under this 
agreement, except to the extent the losses are caused by or arise out of any act or 
omission of the Town, its officers, agents and employees. 

6.2 The Town shall defend, indemnify, and hold harmless CAP, its shareholders, 
directors, officers, agents, employees and affiliates, from and against any and all 
demands, claims, losses, suits, liabilities, causes of action, judgment or damages, and 
statutory fines and penalties (collectively referred to as loss or losses) arising out of, 
related to, or in any way connected with this agreement, except to the extent the losses 
are caused by or arise out of any act or omission of CAP, its shareholders, directors, 
officers, agents, employees and affiliates.  The Town shall reimburse CAP for all its 
expenses including reasonable attorneys’ fees and costs incurred in and about the 
defense of any claim or investigation and for any losses arising out of, related to, or in any 
way connected with the Town’s performance, errors, acts or omissions under this 
agreement, except to the extent the losses are caused by or arise out of any act or 
omission of CAP, its shareholders, directors, officers, agents, employees and affiliates. 

6.3 CAP shall defend, indemnify and hold the Town harmless from all claims, including 
but not limited to claims presented to EEOC, FHRC and MDCEOC, losses, injuries or 
damages and wages or overtime compensation due its employees in rendering services 
pursuant to this agreement, including payment of reasonable attorneys’ fees and costs in 
the defense of any claim made under the Fair Labor Standards Act, Title VII of the Civil 
Rights Act of 1964, the Age Discrimination in Employment Act, the Americans with 
Disabilities Act or any other federal, state, or local law. 

6.4 The provisions of this section shall survive termination of this agreement. 

 7. INSURANCE       

7.1. CAP shall maintain, at its sole cost and expense, during the term of the agreement, 
standard professional liability insurance in the minimum amount of $1,000,000 per 
occurrence. 
 
7.2. CAP shall maintain, at its sole cost and expense, during the life of the agreement, 
commercial general liability, including contractual liability insurance, in the amount of 
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$1,000,000 per occurrence to protect it from claims for damages for bodily and personal 
injury, including wrongful death, as well as from claims of property damage which may 
arise from any operations under the agreement, whether the operations be by CAP or by 
anyone directly employed by or contracting with CAP. 
 
7.3. CAP shall maintain, at its sole cost and expense, during the life of the agreement, 
comprehensive automobile liability insurance in the minimum amount of $500,000 
combined single limit for bodily injury and property damage liability to protect it from claims 
for damages for bodily and personal injury, including death, as well as from claims for 
property damage, which may arise from the ownership, use, or maintenance of owned and 
non-owned automobiles, including rented automobiles, whether the use of the vehicle be 
by CAP or by anyone directly or indirectly employed by CAP. 
 
7.4. CAP shall maintain, at its sole cost and expense, during the life of the agreement, 
adequate worker's compensation insurance and employer's liability insurance as required 
by Chapter 440, Florida Statutes. 
 
7.5. CAP shall maintain each of the insurance policies throughout the term of this 
agreement and any extensions of this agreement.  
 
7.6. CAP shall provide the Town with a current copy of each of the above insurance 
policies, and any renewals. 
 
7.7. The underwriter of the insurance shall be qualified to do business in Florida, be Best 
rated A-8 or better, and have agents upon whom service of process may be made in the 
State of Florida. 
 
7.8. Policies shall contain waiver of subrogation against the Town, where applicable, 
and shall expressly provide that the policy or policies are primary over any other insurance 
the Town may have.  All policies shall contain a “severability of interest” or “cross-liability” 
clause without obligation for premium payment by the Town.   
 
7.9. All deductibles or self-insured retentions must be declared to and be approved by 
the Town Manager.  The successful Respondent shall be responsible for the payment of 
any deductible or self-insured retention in the event of any claim.   
 
7.10. The Certificates shall clearly indicate that CAP has obtained insurance of the type, 
amount, and classification as required and that no material change or cancellation of the 
insurance shall be effective without thirty (30) days prior written notice to the Town’s 
representative, and shall include the Town of Cutler Bay as an additional insured. 
 
7.11. CAP shall require its approved consultants and sub-consultants, if any, to procure 
and maintain insurance coverage in the required amounts or alternatively insure the 
activities provided by any consultants or sub-consultants in CAP’s own policies.  
Compliance with the foregoing requirements shall not relieve CAP of its liability and 
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obligations under the agreement. 

 8. TERM  

8.1. This agreement shall become effective on the date signed below and shall remain in 
force until September 30, 2010, unless earlier terminated as provided in Section 9. 

8.2. The Town shall have the option to renew this agreement for two additional one-year 
terms upon the same terms and conditions contained in this agreement upon a 60 day 
written notice to CAP.  

 9. TERMINATION 

9.1 Without Cause.   

9.1.1 The Town may terminate this contract at any time, without cause, upon 45-
day’s prior written notice.  Contractor shall be entitled to payment for services rendered 
upon the effective date termination but shall not be entitled to future lost profits, 
consequential or compensatory damages, or other costs or expenses.  Upon receipt of 
written notice of termination, CAP shall not enter into any third party agreements and shall 
incur only those expenses specifically approved or directed in writing by the Town 
Manager.  Upon written notice of termination, the Town Manager may elect not to use the 
services of CAP.   

9.1.2 CAP may terminate this agreement at any time by giving the Town written 
notice at least 120 calendar days prior to the effective date of termination.  

9.1.3. In the event of termination or expiration of this agreement, CAP and the 
Town shall cooperate in good faith in order to effectuate a smooth and harmonious 
transition from CAP to the Town, or to any other person or entity the Town may designate, 
and to maintain during the period of transition the same services provided to the Town 
pursuant to the terms of this agreement. 

9.1.4. CAP will take all reasonable and necessary actions to immediately transfer 
all books, records and data of the Town in its possession in an orderly fashion to either the 
Town or its designee in a hard copy and electronic format.   

9.1.5 Subsequent to the termination of this agreement, the Town may contract with 
CAP at a mutually agreed upon amount to perform specified services on an as-needed 
basis. 

9.1.6 The Town shall compensate CAP in the event of termination of the contract 
under 9.1 for all services provided prior to the date of termination and pay all reasonable 
expenses associated with those services incurred by CAP. 

9.2 For Cause.    
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 9.2.1 If, through any cause, CAP shall fail to fulfill in a timely and proper 
manner his obligations under this Contract, or if CAP shall violate any of the covenants, 
agreements, or stipulations of this Contract, the Town shall thereupon have the right to 
terminate this Contract by giving written notice to CAP of such termination and specify the 
effective date of termination, at least 15 days prior to such date of termination.  In such 
event, all finished or unfinished documents, data, studies, surveys, drawings, maps, 
models, photographs and reports prepared by CAP under this Contract shall, at the option 
of the Town, become Town’s property.  CAP shall be entitled to receive just and equitable 
compensation for any work satisfactorily completed and not yet billed and/or paid to CAP. 
 
 9.2.2 Notwithstanding the above, CAP shall not be relieved of liability to the 
Town for damages sustained by the Town by virtue of any breach of the Contract by CAP, 
and the Town may withhold any payments to CAP for the purpose of set-off  until such 
time as the exact amount of damages due the Town from CAP is determined. 
 
 9.2.3 CAP may terminate this agreement for non-payment, by giving written 
notice fifteen (15) calendar days prior to the effective date of termination.  If payment is 
made prior to the effective date of termination stated in the notice, then such notice shall 
be considered void and null and CAP shall not have the right to terminate this agreement 
as a result of the previously unpaid amount. 

 
9.3 Right To Withhold. 
 
 9.3.1 If work under this Contract is not performed in accordance with the terms 
hereof, the Town has the right to withhold any payment due to CAP, of any sums as the 
Town may deem ample to protect it against loss, or to ensure payment of claims arising 
there from, and, at its option, the Town may apply such sums in such manner as the Town 
may deem proper to secure itself or to satisfy such claims.  The Town will provide CAP 
with fifteen (15) days prior written notice in the event that it elects to exercise its right to 
withhold under this Section. 
 
9.4 Remedies - Termination For Default. 

 
9.4.1 Except as provided in section 9.2.3 hereof, either party may terminate this 

contract prior to the expiration of the initial term or any subsequent renewal term on 
account of a material breach of this contract by the other party, which has not been cured 
within three days of the date of receipt of written notice of breach from the party seeking 
termination. Should Contractor fail to cure within 30 days, the Town may then immediately 
terminate the contract “for cause.”   

 
9.4.2   Termination shall be effective as of the end of the notice period in the case of 

any uncured material breach.  
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9.4.3 Contractor may terminate this contract prior to the expiration of the initial 
term or any subsequent renewal term upon not less than 60-days prior written notice to the 
Town in the event that contractor is unable to complete the services identified in section 2 
due to causes beyond contractor’s control.   

 
9.4.4 The Town shall have no liability to CAP for future profits or losses in the 

event of termination for default.  
 
9.4.5 The rights and remedies of the Town provided in this provision shall not be 

exclusive and are in addition to any other rights and remedies provided by law or under 
this contract.  
 

 10. ENTIRE AGREEMENT; MODIFICATION/AMENDMENT 

10.1. This writing contains the entire agreement of the parties and supersedes any prior 
oral or written representations.  No representations were made or relied upon by either 
party, other than those that are expressly set forth herein.   

10.2 No agent, employee, or other representative of either party is empowered to modify 
and amend the terms of this agreement, unless executed with the same formality as this 
document. 

 11. SEVERABILITY 
 
11.1 If any term or provision of this agreement shall to any extent be held invalid or 
unenforceable, the remainder of this agreement shall not be affected thereby, and each 
remaining term and provision of this agreement shall be valid and be enforceable to the 
fullest extent permitted by law. 
 
 12. GOVERNING LAW 
  
12.1. This agreement shall be construed in accordance with and governed by the laws of 
the State of Florida.  The exclusive venue for any litigation arising under or related to this 
agreement shall be in Miami-Dade County, Florida. 

 13. WAIVER 

13.1. The failure of either party to this agreement to object to or to take affirmative action 
with respect to any conduct of the other which is in violation of the terms of this agreement 
shall not be construed as a waiver of the violation or breach, or of any future violation, 
breach or wrongful conduct.  

 14. NOTICES; AUTHORIZED REPRESENTATIVES 

14.1. Any notices required or permitted by this agreement shall be in writing and shall be 
deemed to have been properly given if transmitted by hand-delivery, or by registered or 
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certified mail with postage prepaid, return receipt requested, addressed to the parties at 
the following addresses: 

 
For the Town: 

  
Town of Cutler Bay 
Attention:  Steven Alexander  
Town Manager  
10720 Caribbean Boulevard, Suite 105 
Cutler Bay, Florida 33189 
Telephone: (305) 234-4262 

 
With a copy to: 

 
Mitch Bierman 
Weiss Serota Helfman Pastoriza Cole & Boniske, P.L. 
    2525 Ponce de Leon Blvd., Suite 700 
    Coral Gables, FL 33134 
    Tel: (305) 854-0800 
    Fax: (305) 854-2323 

  
For CAP: 

  
Carlos A. Penin, P.E., President 
C.A.P. Government, Inc. 
8350 NW 52 Terrace 
Suite 209 
Doral, FL 33166 
Phone: (305) 448-1711 
Facsimile: (305) 448-1712 

  
Either party shall have the right to change its address for notice purposes by sending 
written notice of the change of address to the other party in accordance with the provisions 
hereof.  
 

 15. INDEPENDENT CONTRACTOR 

15.1. CAP is, and shall be, in the performance of all work, services and activities under 
this agreement, an independent contractor and not an employee, agent or servant of the 
Town.  Services provided by CAP shall be by employees of CAP and nothing in this 
agreement shall create an employment relationship between the Town and any CAP 
employee.  CAP agrees that it is a separate and independent enterprise from the Town.  

15.2. CAP shall be solely responsible for all employee insurance benefits, civil service 
benefits, compensation, including, but not limited to, unpaid minimum wages and overtime, 
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and, or, any status or rights during the course of employment with CAP. Accordingly, the 
Town shall not be called upon to assume or share any liability for, or direct payment of, 
any salaries, wages, contribution to pension funds, insurance premiums or payments, 
workers’ compensation benefits under Chapter 440, Florida Statutes, or any other benefits 
of employment to any CAP personnel performing services, duties and responsibilities 
under this agreement for the benefit of the Town, or any other liabilities whatsoever. This 
agreement shall not create any joint employment relationship between CAP and the Town, 
and the Town will not be liable for any obligation incurred by CAP and, or regarding its 
employees. 

15.3. CAP understands and agrees that CAP shall not represent other clients in matters 
adverse to the Town, and shall make promptly known any conflicts or potential conflicts.  If 
said conflict(s) cannot be satisfactorily resolved to the Town’s satisfaction, the Town 
reserves the right to suspend and/or terminate the services of CAP and procure services 
elsewhere.  A conflict of interest shall be defined as provided for under the Town’s Conflict 
of Interest Code, and section 2-11.1, Miami-Dade County Code of Ordinances.  CAP and 
each of its employees and subcontractors shall be bound by the Miami-Dade County code 
of ethics and shall not be allowed to accept any gifts including consumables of any kind.   

15.4. CAP, shall, at its own expense, obtain all necessary permits, pay all licenses, fees 
and taxes required to comply with all local ordinances, state and federal laws, rules, 
regulations and professional standards that would apply to this contract. 

15.5 CAP, shall, at its own expense, continue with any continuing education 
requirements for state professional licensing purposes. 

 16. STAFFING 

16.1. CAP shall provide CAP employees in the job classifications contained in Exhibit "A" 
to perform all services provided for in this agreement. 

16.2 CAP shall certify that each of its staff persons and any subcontractors used to staff 
the Town engagement is not using illegal drugs and has undergone a criminal background 
investigation.  CAP shall ensure that no staff person has been convicted of a felony, crime 
of moral turpitude or violent crime; that no staff person that has been convicted of a felony 
or a misdemeanor, which misdemeanor concerns allegations of assault, sexual offender, 
theft or violence shall be assigned to staff the Town.  Failure to do the background 
screening or failure to provide the background screening information to the Town shall be 
cause for immediate, for cause, termination of services.  The knowing or negligent use of 
staff convicted of a felony, crime of moral turpitude, or violent crime shall be cause for 
immediate termination of the contract. 

16.3 CAP agrees to perform annual State-wide background checks of its staff pursuant 
to section 16.2 and shall advise the Town Manager of any instances of concern as 
identified under section 16.2. Based upon the information provided, the Town Manager, 
within his discretion, is entitled to request that CAP replace such staff persons for Town 
engagement staffing purposes. 
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16.4 If at any time during the term of this agreement the Town Manager becomes 
dissatisfied with the performance of any CAP employee or approved sub-consultant 
assigned to provide professional services under this agreement, the Town Manager may 
request that CAP transfer the employee within two (2) business days of notification by the 
Town Manager.  CAP agrees to act in good faith and to use its best efforts to resolve any 
problems experienced by the Town, and CAP agrees that if the issue is not resolved, the 
Town Manager’s request for transfer of a CAP staff person shall be complied with. 

16.5 CAP shall identify at Exhibit “C”, the proposed staff persons to be used to staff the 
Town engagement of services.  CAP may not change the principal person(s) in the 
engagement without the express permission of the Town. Should staff listed in Exhibit “C” 
be changed due to circumstances beyond CAP’s control (i.e. retirement, resignation) or 
due to a request from the Town Manager to replace the staff person as provided under this 
agreement, CAP shall provide relevant information under section 16.3 to the Town 
Manager as to the replacement staff person. 

 17. ASSIGNMENT 

17.1 This agreement shall not be assignable by CAP without the prior approval of the 
Town Council. The Town Council shall not unreasonably withhold the assignment of the 
contract. 

17.2 No work or services under this contract shall be subcontracted unless contractor 
obtains prior written consent from the Town.  Approved subcontractors shall be subject to 
each provision of this contract and contractor shall be responsible and indemnify the Town 
for all subcontractors’ acts, errors or omissions. 

17.3 CAP shall not assign, transfer or pledge any interest in this contract without the prior 
written consent of the Town; provided, however, that claims for money by CAP from the 
Town under this contract may be assigned, transferred or pledged to a bank, trust 
company, or other financial institution without the Town’s approval.  Written notice of any 
assignment, transfer or pledge of funds shall be furnished within 30 days by CAP to the 
Town. 

 18. PROHIBITION AGAINST CONTINGENT FEES 

18.1 CAP warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for CAP, to solicit or secure this agreement, and 
that it has not paid or agreed to pay any person(s), company, corporation, individual or 
firm, other than a bona fide employee working solely for CAP, any fee, commission, 
percentage, gift, or any other consideration, contingent upon or resulting from the award or 
making of this agreement. 

 19. WARRANTIES OF CAP 
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19.1 CAP warrants and represents that at all times during the term of this agreement it 
shall maintain in good standing all licenses and certificates required under federal, state 
and local laws necessary to perform the scope of services specified in this agreement. 

19.2. CAP warrants and represents that its employees have received sexual harassment 
training, that it maintains appropriate sexual harassment and non-discrimination policies, 
and that it has implemented procedures for enforcing its sexual harassment and non-
discrimination policies.  CAP employees and subcontractors will not use illegal drugs and 
will not use tobacco during any working period.   

19.3 CAP warrants and represents that its employees will abide by the conflict of interest 
and code of ethics ordinances sets forth in Section 2-11.1 of the Town code and Section 2-
11.1 of the Miami-Dade County Code, as these codes may be amended from time to time. 
  

19.4 CAP, its approved subcontractors, suppliers and laborers (“subcontractors”) are 
prohibited from placing a lien on the Town’s property.  CAP shall execute a similar contract 
with subcontractors, as applicable, confirming that subcontractors are prohibited from 
placing liens on the Town’s property.  Further, both contractor and subcontractor warrant 
not to file or record liens or notices of liens against the Town’s property.   

19.5 CAP warrants that it: (a) is duly licensed by the State of Florida and Miami-Dade 
County to provide the services identified in Section 2 of this contract; (b) has not provided 
a commission, bonus or other benefit or payment to any person to procure this contract 
other than paying the salaries of employees in the ordinary course of business; (c) has not 
committed a violation of a public entity crime statute and is not otherwise disqualified by 
the State of Florida from entering into this Agreement; and (d)  no member, officer, or 
employee of the Town  shall or for one year after current tenure, have any interest, direct 
or indirect, in this contract. 

 20. ATTORNEYS' FEES 

20.1. In the event of any litigation arising out of this agreement, the prevailing party shall 
be entitled to recover its attorneys’ fees and costs, including the fees and expenses of any 
paralegals, law clerks and legal assistants, and including fees and expenses charged for 
representation at both the trial and appellate levels; provided, however, any award of 
attorneys’ fees against the Town shall not exceed $35,000.00.  The Town does not waive 
sovereign immunity under 768.28, Florida statutes.  Neither party shall be liable for 
prejudgment interest. 

20.2 The Town does not waive sovereign immunity for any claim of prejudgment interest 
and prejudgment interest shall not be awarded against the Town. 

 21. WAIVER OF JURY TRIAL 

21.1 In the event of any litigation arising out of this agreement, each party waives its right 
to trial by jury. 
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 22. TIME OF THE ESSENCE 

22.1 Time shall be of the essence for each and every provision of this agreement. 
 

 23. MISCELLANEOUS.   
 
23.1 In the event a court must interpret any word or provision of this agreement, the word 
or provision shall not be construed against either party by reason of drafting or negotiating 
this agreement. 

IN WITNESS WHEREOF the undersigned parties have executed this agreement on 
the date indicated above.  
WITNESSES:     C.A.P. Government, Inc. 
  
  
      By:       
       Carlos A. Penin, P.E., President 
       
Print Name:     
 
      
 
Print Name:     Date:        
  
  
ATTEST:     TOWN OF CUTLERBAY 
   
      By:__________________________________    
Erika Santa-Maria, Town Clerk                      Steven Alexander, Town Manager 
  
      Date:                     
 
APPROVED AS TO FORM: 
  
      
Mitch Bierman. 
Town Attorney 
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EXHIBIT “A” 
  

Job Classifications:   The following job classi 

fications will be staffed to achieve the required level of services: 

 

A. Building Official certified by the Miami-Dade County Board of Rules and 

Appeals. This position will supervise all activities for CAP and coordinate with 

the code enforcement unit.  

 

B. Structural Plan Reviewer certified by the Miami-Dade County Board of 

Rules and Appeals. This professional engineer performs structural review of 

building permit plans as mandated by the Florida Building Code 

requirements. 

 

C. Chief Building Inspector / Building Plans Examiner / Inspector certified 

by the Miami-Dade County Board of Rules and Appeals and will perform all 

plans review (certified plans examiner) and field inspection of structural, 

building, A.D.A (certified building inspector) and roofing components 

(certified roofing inspector).  The certified Chief Building Inspector is 

responsible for supervising the building plan review activities and mandatory 

building and roofing inspections for purposes of determining that all work is 

performed per requirements the Florida Building Code. 

  

D. Chief Mechanical, Chief Plumbing and Chief Electrical are delegated 

power by the Building Official to enforce the Florida Building Code and to 

interpret the code requirements of their respective trades.  

 

E. Zoning Official The Town of Cutler Bay Planning Director or his designee 

shall be used to perform zoning plan reviews and zoning code and ordinance 

interpretations as directed by the Town Manager. 
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EXHIBIT “B” 
 

SCHEDULE OF HOURLY COST FOR ADDITIONAL SERVICES 
 

 

• Principal          $200.00 

• Building Official        $600.00 /month 

• Professional Structural Engineer / Plans Examiner   $125.00  

• Professional Civil, Electrical, Mechanical Engineer    $100.00  

• Project Manager         $100.00 

• Engineer / Designer / Plans Examiner (Other than structural)     $85.00 

• CADD Technician           $65.00 

• Field Inspector          $75.00 

• Zoning Inspector          $55.00 

• Administrative Assistant           $45.00 

• Clerical              $30.00 

• Vehicle Travel (with proper documentation)    $0.495/Mile 

• Out of Pocket (pass-thru)        Cost + 10% 
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EXHIBIT “C” – PROPOSED STAFF 
 

Elio Alvarez Electrical Plans Examiner & Inspector 
Adalberto Viciedo, P.E. Structural Plans Examiner 
Pedro Auchet, E.I. Building Plans Examiner & Inspector 
Thomas J. Bassing Plumbing Plans Examiner & Inspector 
Eduardo Kriger, P.E. Structural Plans Examiner 
Tomas Menendez Electrical Plans Examiner & Inspector 

Jan Pierre Perez Mechanical Plans Examiner & 
Inspector 

Burt Saymon, P.E. Mechanical Plans Examiner 

Aurelio J. Ramos, R.A. Building & Roofing Plans Examiner & 
Inspector 

Angel R. Rivas, E.I. Building & Roofing Plans Examiner & 
Inspector 

Raul Rodriguez Building Official 

Jorge Hernandez Building & Roofing Plans Examiner & 
Inspector 

Peter Wagoner, P.E. Building & Roofing Plans Examiner & 
Inspector 

Henry Willis Building & Roofing Plans Examiner & 
Inspector 

Joseph Garcell Building & Roofing Plans Examiner & 
Inspector 

Miguel Arronte Building & Roofing Plans Examiner & 
Inspector 

Felix Pousa Electrical Plans Examiner &  Inspector 

Orlando Hernandez Mechanical  Plans Examiner &  
Inspector 

Don Bender Plumbing  Plans Examiner &  Inspector
Carlos Naumann, P.E. Structural Plans Examiner 
Elisa Vera Zoning 
Morelia Rodriguez Administrative Assistant 
Natalie Winters Permit Clerk 
Estela Cassau Permit Clerk 
Debbie Gutierrez Permit Clerk 
Sonia Perez Permit Clerk 
Ailyn Jimenez Permit Clerk 
Adriana Molina Permit Clerk 
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Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: August 20, 2008 
 
Re:  The Children’s Trust Grant Agreement - First Renewal 

 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE FIRST RENEWAL OF THE CONTRACT BETWEEN THE CHILDREN’S 
TRUST AND THE TOWN OF CUTLER BAY FOR THE PROVISION OF AN AFTER SCHOOL 
PROGRAM AT CUTLER RIDGE PARK; AUTHORIZING THE TOWN MANAGER TO EXECUTE AND 
AMEND AND RENEW THE SAME AND PROVIDING FOR AN EFFECTIVE DATE. 

BACKGROUND AND ANALYSIS 
 
On October 17, 2007, resolution #07-49 was adopted by the Town Council, approving a contract 
between the Town of Cutler Bay and The Children’s Trust (TCT) for the After School Program at Cutler 
Ridge Park.  The original contract allowed for two one-year renewals under substantially the same 
terms and conditions that were contained in the original contract.  The first renewal is now being 
exercised for the period of August 1, 2008 to July 31, 2009 and will cover the 2008-2009 school year, 
contingent upon the successful renewal of The Children’s Trust funding by the electorate of Miami-
Dade County on August 26, 2008. 
 
Some of the conditions contained in the new contract are as follows: 
 

• Due to a variety of factors effecting most governmental agencies, funding has been reduced by 
$3,160.00 to $108,098.00. 

• The program will be available to a maximum of 75 participants, an increase of 25 participants. 
• Funding will provide for one full time Outreach Worker to assist with the recruitment, testing 

and tracking of program participants; two additional part-time staff to provide additional 
supervision; daily transportation for program participants from local schools to Cutler Ridge 
Park; snacks for each program participant on a daily basis; and a computer lab for students to 
sharpen their computer skills and assist with homework and school projects. 

 

RECOMMENDATION 
We recommend that the attached resolution be adopted authorizing the Town Manager to execute and 
amend the agreement between the Town and the Children’s Trust. 



RESOLUTION NO. 08-____ 
  

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, APPROVING 
THE FIRST RENEWAL OF THE CONTRACT BETWEEN 
THE CHILDREN’S TRUST AND THE TOWN OF CUTLER 
BAY FOR THE PROVISION OF AN AFTER SCHOOL 
PROGRAM AT CUTLER RIDGE PARK; AUTHORIZING 
THE TOWN MANAGER TO EXECUTE AND AMEND AND 
RENEW THE SAME; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

  
WHEREAS, the Children’s Trust (the “Trust”) is a dedicated source of revenue 

established by voter referendum to improve the lives of children and families in Miami-Dade 
County; and 

 
WHEREAS, on October 17, 2007 Resolution # 07-49 was adopted approving an 

agreement between the Children’s Trust (the “Trust”) and the Town of Cutler Bay (the “Town”) 
for an After School Program at Cutler Ridge Park; and 

 
WHEREAS, the original agreement allowed for two one-year renewals at substantially 

the same terms and conditions; and 
  
WHEREAS, the Trust and the Town are desirous of renewing the agreement for the 

period from August 1, 2008 to July 31, 2009 to cover the 2008-2009 school year. 
  

            NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
  
            Section 1.         Recitals.  The above recitals are true and correct and are incorporated herein 
by this reference. 
  
            Section 2.        Agreement Approved.  The “Contract Between The Children’s Trust and 
the Town of Cutler Bay for Out-of-School Programs” relating to the disbursement of Trust funds 
to the Town in substantially the form attached hereto as Exhibit “A,” (the “Contract”)  is hereby 
approved.  
  
            Section 3.        Town Manager Authorized.  The Town Manager is authorized to execute 
the Contract on behalf of the Town.  
  
            Section 4.       Town Manager Authorized.  The Town Manager is authorized to make 
future amendment(s) to the Contract as well as renew the Contract on behalf of the Town, unless 
such amendment(s) or renewal would have a fiscal impact upon the Town.  
  
            Section 5.       Effective Date.  This Resolution shall be effective immediately upon 
adoption. 
 



  
 

PASSED and ADOPTED this    day of ________, 2008. 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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Attachment A 
Out-of-School Scope of Services  

Contract No.  810-XXX 
Agency name: Town of Cutler Bay 

Program name: Cutler Ridge Park After School Program 
 
 

1. Program Summary (Limit to 100 words): 

The Town of Cutler Bay will provide the Cutler Ridge Park After School Program, a year-round out-of-
school program.  Programming will include a wide range of activities for 75 General Population 
participants ages 6 to 13 residing primarily in the Cutler Bay area.  The activities are designed to 
build character and provide alternative activities to self-defeating behavior in addition to reading, 
physical fitness, and computer skills.  The program will fulfill the participants’ curiosity and love of 
learning to focus on their strengths, develop their personal and interpersonal social skills and provide 
recreational and physical activities to develop physical skills.  The program will provide daily 
transportation from local elementary and middle schools to the program site through the use of a 
leased van. 

 
2. Target Population (Include the number to be served, ages, demographic 
characteristics, disabilities, and targeted geographic area(s) served, as applicable): 
 

The out-of-school program will serve 75 general population participants, both boys and girls ages 6-
13 from low to moderate income families and/or underserved communities in the 33157 and 33189 
zip codes.  Participants will be referred from the Cutler Bay Police Department generated from calls 
of family violence or youth encountered who are at risk of criminal activity and from neighboring 
elementary and middle schools for children in need of academic assistance for reading improvement. 

 
    
3. Service Delivery:    After-School - August, 2008 to June, 2009 

# of 
Participants: 

General 
Population and 
Children with 
Disabilities 

 
After-School Activities/ 

Service Name & Description 
 

Specify site, age, and other differences and adaptations 
for children with disabilities when applicable 

 
 

Site or 
Group 

Comment/
Variance 

Frequency, 
Intensity 

and Duration 

75 GP 

Literacy: 
Students in the After School Program will be 
required to complete a minimum of one hour of 
educational activities each day prior to 
participating in scheduled recreational activities 
listed below.  The educational activities will be 
conducted by Recreation Coordinators and Park 
Service Aides and will include tutoring with an 
emphasis towards completion of school-assigned 
homework assignments, concentrating on 
recognized deficiencies in subject areas and 
reading literacy. 

 

5 times per 
week for 1 

hour/day for 
40 weeks 

75 GP 

Physical Fitness:  
Fitness activities including stretching, aerobics and 
calisthenics will encourage the students in the 
After School Program to develop healthy habits 
and improve over-all fitness.  Information on 
healthy eating habits will also be provided.  We 

 

5 times per 
week for 30 
min/day for 
40 weeks 
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# of 
Participants: 

General 
Population and 
Children with 
Disabilities 

 
After-School Activities/ 

Service Name & Description 
 

Specify site, age, and other differences and adaptations 
for children with disabilities when applicable 

 
 

Site or 
Group 

Comment/
Variance 

Frequency, 
Intensity 

and Duration 

will utilize the “Operation FitKids” curriculum 
provided by the American Council on Exercise 
under the direction of the Recreation Coordinator. 

75 GP 

Computer Literacy: 
Program participants will receive instruction in 
age-appropriate computer skills to improve 
computer literacy.  Computer instruction will 
include basic computer skills such as word 
processing, spreadsheets and presentations 
leading up instruction in creating and maintaining 
a web page.  These activities will be provided by 
the Computer Instructor.   

 

1 time per 
week for 1 

hour/day for 
40 weeks 

 
75 GP 

Recreational Activities: 
After School Program students will participate in 
sports activities including basketball, volleyball, 
tennis, soccer and flag football according to the 
sport’s season.  In addition, general recreational 
activities such as dodge ball and kick ball as well 
as indoor recreational activities such as ping pong, 
foosball, chess and checkers will be available. 

 

5 times per 
week for 1 

hour/day for 
40 weeks 

 
Provider will ensure that all children and youth have a snack every day during the After School 
Program.   
 
 
4. Performance Measures    
 
Provider shall measure outcome achievement and report on a basis as outlined in Attachment C of 
this contract.  

After-School Outcomes Table 

Outcomes Outcome Indicators 
Data Source/ 
Measurement 

Tool 

Data Collection & 
Management 

Improve 
academic skills 
and literacy 

85% of GP participants 
improve oral reading skills  

1 Minute Oral 
Reading Fluency  
 

Cutler Ridge Park staff, 
directed by the Outreach 
Coordinator, will administer 
pre, mid and post tests; 
Administrative Assistant will 
enter data into data system 
and provide data to the 
Director for reporting and 
analysis. 

Improve physical 
health and fitness 

85% of GP participants 
improve fitness performance  

Shuttle Run  Cutler Ridge Park staff under 
the direction of the 
Recreation Coordinator will 
administer pre and post tests 
and provide data to the 
Director for reporting and 
analysis. 
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After-School Outcomes Table 

Outcomes Outcome Indicators 
Data Source/ 
Measurement 

Tool 

Data Collection & 
Management 

Improved 
Computer Skills 

85% of the After School 
Program participants will 
show an improvement in 
their computer skills  

Computer Literacy 
Assessment Test 

The Computer Instructor will 
administer pre and post tests 
and provide data to the 
Director for reporting and 
analysis. 

 
During the after-school program, all participants will be pre-tested within two weeks of 
enrollment, regardless of when enrollment occurs.  Mid-tests for reading will be administered to 
all participants in attendance in December before the holiday recess, and all participants in 
attendance in the After School Program in May will be post-tested during the last two weeks of 
the after-school program.   
 
Pre- and post-test data will be reported as outlined in Attachment C.   
 
5. Staff Qualifications: 
 
Staffing Plan must EXACTLY match the staff, volunteers and sub-contractors listed in the budget 
 

# & 
Status(FT/PT) 

Indicate if counted in 
child/staff ratio 
below: Y or N 

Position Qualifications Duties 

After 
School 

Summer 
2009 

Specify if Staff, 
Volunteer or 

Subcontractor 

Required Education & 
Experience 

 

1 FT 
 
Ratio :N 

N/A 
 

Ratio: N 

Parks and Recreation 
Director (in kind) BS in Recreation and 10 

years experience or 
equivalent combination of 
education and experience 

Responsible for overseeing 
parks, pool, recreation 
programs, special events and 
landscape maintenance 
contracts, writing and 
coordinating RFP’s and park 
agreements, grants writing and 
coordination. 

2 FT 
 
 
Ratio: Y 

N/A 
 
 

Ratio: 

Recreation Coordinator 
(in kind) BS in Sports 

administration and 5 
years experience or 
equivalent combination of 
education and experience 

Plans, promotes, organizes and 
supervises the programming of 
athletic leagues, tournaments, 
games, recreational programs, 
activities and special events. 

2 PT 
Ratio: Y 

N/A Park Service Aide  High School Diploma or 
equivalent 

Responsible for the safety and 
supervision of program 
participants 

3 PT 
Ratio: Y 

N/A Park Service Aide (in 
kind) High School Diploma or 

equivalent 

Responsible for the safety and 
supervision of program 
participants 

1 FT 
 
Ratio: N 

N/A 
 

Ratio: 

Administrative Assistant High School Diploma or 
equivalent with a 
minimum of 3 years 
experience 

Collect and input client data 
including enrollment forms, 
attendance, test results, etc. 

1 FT 
 
Ratio: Y 

N/A 
 

Ratio: 

Outreach Worker Bachelors’ Degree or 
comparable experience 

To recruit youth, additional 
resources/partners and to work 
on community based projects 
for youth.  Maintain forms and 
reports for program.  Attend 
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# & 
Status(FT/PT) 

Indicate if counted in 
child/staff ratio 
below: Y or N 

Position Qualifications Duties 

After 
School 

Summer 
2009 

Specify if Staff, 
Volunteer or 

Subcontractor 

Required Education & 
Experience 

 

monthly meetings and TCT 
trainings. 
 

1 PT 
 
Ratio: N 

N/A 
 

Ratio: 

Computer Instructor (sub-
contractor) 

2 years College or 
Technical Experience in 
Computer Design/Build, 
Graphics.  Experience 
working with youth and/or 
after school programs 
preferred. 

Responsible for the 
implementation, organization 
and coordination of all aspects 
of the computer literacy 
program. 

 
6. Ratios:  
 
School Year 2008/2009: 
School Year for Children with Disabilities 2008/2009: 

 
12 
N/A 

 
Children per 1 Direct Service Staff 
Children per 1 Direct Service Staff 

 
Summer 2009: 

 
N/A 

 
Children per 1 Direct Service Staff 

Summer for Children with Disabilities 2009: N/A Children per 1 Direct Service Staff 
Innovative Summer 2009: N/A Children per 1 Direct Service Staff 
 

7. Best practices 

Provider shall perform its duties, obligations, and services under this Contract in a skillful and 
respectful manner.  The quality of Provider’s performance and all interim and final product(s) 
provided to or on behalf of The Trust shall be comparable to local, state and national best practice 
standards. 

 
 
 

THIS SPACE IS LEFT BLANK INTENTIONALLY 
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CONTRACT NO. ###-### 

BETWEEN THE CHILDREN’S TRUST 
AND [AGENCY NAME ]  

FOR [OOS, P&P, etc. ] 2008-09  
 

 
THIS CONTRACT, made and entered into by and between The Children’s Trust whose address is 3150 S.W. 3rd 
Avenue, 8th Floor, Miami, Florida 33129 and [Agency Name] hereinafter referred to as the “Provider” whose 
address is _________________________________, Miami, Florida 331__, states the conditions and 
covenants for the rendering of services to children and families (hereafter referred to as "Services") for The 
Children’s Trust. 
 
In consideration of the mutual covenants herein, The Children’s Trust and the Provider (sometimes hereafter 
referred to as “Parties”) agree as follows:  
  
A. EFFECTIVE TERM 
 
The effective term of this Contract shall be from ________________ through________________, subject 
to funding availability and Provider’s performance as expressly provided below. 
 
B.  TERMS OF RENEWAL, if applicable 
 
In the sole discretion of The Children’s Trust this Contract may be renewed twice and with the 
acknowledgement of the Provider.  Renewal may not exceed a term equal to the term of the initial contract, for 
a total maximum of three (3) terms.  In considering the exercise of any contract renewal, The Children’s Trust 
in its sole discretion will consider, but is not limited to, the following: 

1. Provider meeting the performance requirements specified in this Contract. 
2. Continued demonstrated and documented need for the services funded; 
3. Program performance  and fiscal compliance by the Provider that is deemed satisfactory in The 

Children’s Trust's sole discretion; and 
4. The availability of funds from The Children’s Trust.  The Children’s Trust is prohibited from creating 

obligations in anticipation of budgeted revenues from one fiscal year to another without year to year 
extension provisions in the contract. 

5. If applicable, The Children’s Trust in its sole discretion will initiate re-negotiation of this Contract before 
the contract term expires. 

 
C.  SCOPE OF SERVICES 

 
1. Provider agrees to render services in accordance with the Scope of Services, Attachment A, to this 

Contract.  Provider shall implement the Scope of Services, Attachment A, in a manner deemed 
satisfactory to The Children’s Trust.  Any modification to the Scope of Services shall not be effective 
until approved, in writing, by The Children’s Trust and the Provider. 

 
2. Provider agrees that all funding provided by The Children’s Trust, pursuant to this Contract will be used 

exclusively for Services in and for the benefit of Miami-Dade County residents. 
 

D.  TOTAL FUNDING 
 

Subject to the availability of funds, the maximum amount payable for Services rendered under this Contract 
shall not exceed $[dollar amount]. The Parties agree that should available funding to The Children’s Trust be 
reduced, the amount payable under this Contract will be proportionately reduced at the sole option of The 
Children’s Trust, with a proportionate reduction in the Services.  Provider agrees to adhere to the Budget and 
Method of Payment outlined in Attachment B to this Contract. 
 
E.  FISCAL MANAGEMENT  
 

1. Double Payments 

Provider costs or earnings claimed under this Contract may not also be claimed under another contract 
or grant from The Children’s Trust or, unless such claim is denied by The Children’s Trust, from any 
other agency.  Any claim for double payment by Provider shall be a material breach of this Contract.  
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2. No Supplanting of Existing Public Funds 
The Children’s Trust funding may not be used by any provider as a substitute for existing resources or 
for resources that would otherwise be available for children’s services, or to replace funding previously 
provided by and currently available from local and state funding sources for the same purpose.  
Government agencies must certify that they have maintained their previous funding level when 
applying for additional funding from The Children’s Trust.  A violation of this section shall be considered 
a material breach of this Contract. 
 
3. Use of Cost Allocation Methodology 
Provider attests that no other reimbursement is available or used for invoiced Services unless expressly 
authorized in writing by The Children’s Trust.  Provider shall develop and maintain a cost allocation 
methodology and a copy shall be submitted to The Children’s Trust.   
 

 4. Capital Equipment 
Capital equipment is included in the definition of “property” under Florida Statutes, Chapter 274, and 
the Florida Administrative Code, Section 69I-73.001, and is defined for purposes of this Contract as 
individual items with a value of $1,000 or greater which have a life expectancy of more than one year.  
Capital equipment purchased with Trust funds by Provider become assets of The Children’s Trust; are 
intended for The Children’s Trust funded programs; are owned by The Children’s Trust; and must be 
tagged at the time of purchase as an asset of The Children’s Trust.  The Children’s Trust will work with 
Provider to tag the asset and receive all information regarding the capital equipment.  Provider must 
maintain a record of any capital equipment purchased with funds provided by The Children’s Trust. 
When Provider is no longer funded by The Children’s Trust, the equipment will be returned to The 
Children’s Trust for use by another funded program unless it is fully depreciated.  Provider must initiate 
return of such capital equipment to The Children’s Trust.  Ownership of capital equipment will be 
transferred to Provider and removed from The Children’s Trust’s fixed asset system if the capital 
equipment is fully depreciated and in the possession of Provider unless The Children’s Trust has 
approved the retainage of any fees collected by Provider.  

 
 5. Assignments and Subcontracts   

Neither Provider nor The Children’s Trust shall assign this Contract to another party.  Provider shall not 

subcontract any Services contemplated under this Contract without prior written approval of The 
Children’s Trust.  Provider shall incorporate appropriate language from The Children’s Trust contract 
into its subcontract and shall require that all subcontractors providing services shall be governed by the 
terms and conditions of this contract.  All sub-contracted providers must agree to be monitored by or 
on behalf of The Children’s Trust in the same manner as Provider under the terms of this contract.   
 
Provider shall be responsible for all services performed and all expenses incurred with this Contract, 
including services provided and expenses incurred by any and all subcontractors.  It is understood by 
Provider that The Children’s Trust shall not be liable to a subcontractor for any expenses or liabilities 
incurred under any subcontract and Provider shall be solely liable under the subcontract.  Provider 
agrees, at Provider’s sole expense, to hold harmless and defend The Children’s Trust against any such 
claims, demands or actions related to any subcontract. 
 
In no event shall The Children’s Trust directly provide funds to any subcontractor.  All payments to any 
authorized subcontractor shall be paid directly by Provider to the subcontractor. 
 
6.  Religious Purposes 
Organizations and their faith-based community partners shall not use funds provided under this 
Contract to support inherently religious activities, such as religious instruction, worship, or 
proselytization.   
 
7.  Lobbying 
Provider shall not use any funds provided under this Contract or any other funds provided by The 
Children’s Trust for lobbying any federal, state or local government or legislators.  
 
8. Adverse Action or Proceeding 
Provider shall not utilize the funds provided under this Contract or any other funds provided by The 
Children’s Trust to retain any legal counsel for any action or proceeding against The Children’s Trust or 
any of its agents, employees or officials.  
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F. INDEMNIFICATION BY PROVIDER 
 

1.  Government Entity 
Subject to the limitations and sovereign immunity provisions of Florida Statute, Sec. 768.28, Provider 
shall indemnify and hold harmless The Children’s Trust and its officers, employees, agents and 
instrumentalities from any and all liability, losses or damages, including attorneys' fees and costs of 
defense, which its officers, employees, agents or instrumentalities may incur as a result of claims, 
demands, suits, causes of actions or proceedings of any kind or nature arising out of, relating to or 
resulting from the performance of this Contract by Provider or its employees, agents, servants, 
partners, principals or subcontractors. 
Subject to the limitations and sovereign immunity provisions of Florida Statutes, Sec. 768.28, Provider 
shall pay all claims and losses in connection therewith and shall investigate and defend all claims, suits 
or actions of any kind or nature in the name of The Children’s Trust, where applicable, including 
appellate proceedings, and shall pay all costs, judgments, and reasonable attorney's fees which may 

issue thereon. 
 
2.  All Other Providers 
Provider shall indemnify and hold harmless The Children’s Trust and its officers, employees, agents and 
instrumentalities from any and all liability, losses or damages, including reasonable attorneys' fees and 
costs of defense, which The Children’s Trust or its officers, employees, agents or instrumentalities may 
incur as a result of claims, demands, suits, causes of action or proceedings of any kind or nature 
arising out of, relating to or resulting from the performance of this Contract by the Provider or its 
employees, agents, servants, partners, principals or sub contractors, except to the extent arising from 
The Children’s Trust’s willful or wanton acts or omissions, or those of its employees or principals. 
 

To the extent arising from a liability that is covered by the foregoing indemnification, Provider shall pay 
all claims and losses in connection therewith and shall investigate and defend all claims, suits or actions 
of any kind or nature in the name of The Children’s Trust, where applicable, including appellate 
proceedings, and shall pay all costs, judgments, and reasonable attorney's fees which may issue 
thereon.  Provider expressly understands and agrees that any insurance protection required by this 
Contract or otherwise provided by Provider shall in no way limit the responsibility to indemnify, keep 
and save harmless and defend The Children’s Trust or its officers, employees, agents as herein 
provided. 
The provisions of this section on indemnification shall survive the expiration or termination of this 
Contract. 

 
G.  COPYRIGHTS AND RIGHT TO DATA/MATERIALS 
 
Where activities supported by this Contract produce original writing, data, sound recordings, pictorial 
reproductions, drawings or other graphic representations and works of similar nature, The Children’s Trust has 
a license to reasonably use, duplicate and disclose such materials in whole or in part in a manner consistent 
with the purposes and terms of this Contract, and to have others acting on behalf of The Children’s Trust to do 
so, provided that such use does not compromise the validity of any copyright, trademark or patent. If the 
data/materials so developed are subject to copyright, trademark or patent, legal title and every right, interest, 
claim or demand of any kind in and to any patent, trademark or copyright, or application for the same, will 
vest in the Provider or with any applicable third party who has licensed or otherwise permitted the Provider to 
use the same.  Provider agrees to allow The Children’s Trust and others acting on behalf of The Children’s 
Trust to have reasonable use of the same consistent with the purposes and terms of this Contract, at no cost 
to The Children’s Trust, provided that such use does not compromise the validity of such copyright, trademark 
or patent. 
 
H.  OWNERSHIP AND LICENSING OF INTELLECTUAL PROPERTY RIGHTS 

 
The Parties understand that this Contract is subject to the provisions, limitations and exceptions of Chapter 
119, Florida Statutes, regarding public records.  Accordingly to the extent permitted by Chapter 119, Florida 
Statutes, the Provider retains sole ownership of intellectual property developed under this Contract.  It is the 
responsibility of the Provider to pay all required licensing fees if intellectual property owned by other parties is 
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incorporated by the Provider into the services required under this Contract.  Such licensing should be in the 
exclusive name of the Provider.  Payment for any such licensing fees or costs arising from the use of others’ 
intellectual property rights must be made by the Provider from funds available under this Contract 
 
As applicable under Fla. Stat. Section 768.28, and to the extent permitted by and within the limitations of Fla. 
Stat. Section 768.28, the Parties shall indemnify and hold each other harmless from liability of any nature or 
kind, including costs and expenses for or on account of third party allegations that use of any intellectual 
property owned by the third party and provided, manufactured or used by the indemnifying Party in the 
performance of this Contract violates the intellectual property rights of that third party. 
 
 

I. BREACH OF CONTRACT AND REMEDIES  
 

1. Breach  
A material breach by the Provider shall have occurred under this Contract if the Provider through action 
or omission causes any of the following: 

a.   Fails to provide the Services outlined in the scope of services (Attachment A) within the 
effective term of this Contract; 

b.  Ineffectively or improperly uses The Children’s Trust funds allocated under this Contract; 
c.  Does not furnish the certificates of insurance required by this Contract or as determined by The 

Children’s Trust; 
d.  Does not meet or satisfy the conditions of award required by this Contract; 
e.  Fails to submit or submits incorrect or incomplete proof of expenditures to support disbursement 
requests or advance funding disbursements, or fails to submit or submits incomplete or incorrect 
detailed reports of requests for payment, expenditures or final expenditure reports; 

f.  Does not submit or submits incomplete or incorrect required reports pursuant to the scope of 
Services in this Contract; 

g.  Refuses to allow The Children’s Trust access to records or refuses to allow The Children’s Trust 
to monitor, evaluate and review the Provider's program, including required client data; 

h.  Fails to comply with child abuse and incident reporting requirements; 
i.  Attempts to meet its obligations under this Contract through fraud, misrepresentation or 
material misstatement; 

j.  Fails to correct deficiencies found during a monitoring, evaluation or review within a specified  
reasonable time; 

k.  Fails to meet the terms and conditions of any obligation or repayment schedule to The Children’s 
Trust or any of its agencies; 

l.  Fails to maintain the confidentiality of client files, pursuant to Florida and federal laws;  
m.  Fails to fulfill in a timely and proper manner any and all of its obligations, covenants, contracts 
and stipulations in this Contract; 

n.  Fails to comply with Background Screening, as required under this Contract. 
 
Waiver of breach of any provisions of this Contract shall not be deemed to be a waiver of any other 
breach and shall not be construed to be a modification of the terms of this Contract. 

 
2. Remedies 

If the Provider breaches this Contract, and fails to cure any such breach within thirty (30) days after 
receiving written notice from The Children’s Trust identifying the breach, The Children’s Trust may 
pursue any of the following remedies: 
 
The Children’s Trust may, at its sole discretion, enter into a written performance improvement plan 
with the Provider to cure any breach of this Contract as may be permissible under state or federal law.  
Any such remedial plan shall be an addition to this Contract and shall not affect or render void or 
voidable any other provision contained in this Contract, costs, and any judgments entered by a court of 
appropriate jurisdiction. 
 
The Children’s Trust may suspend payment in whole or in part under this Contract by providing written 
notice to the Provider of such suspension and specifying the effective date thereof, at least five 
business days before the effective date of suspension.  On the effective date of suspension the Provider 
may (but shall not be obligated to) continue to perform the services provided for in this Contract, but 
the Provider shall promptly cease using The Children’s Trust’s logo and any other reference to The 
Children’s Trust in connection with such services.  All payments to the Provider as of this date shall 
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cease, except that The Children’s Trust shall continue to review and pay requests for payment for 
services that were performed and/or for deliverables that were substantially completed at the sole 
discretion of The Children’s Trust, prior to the effective date of such suspension.  If payments are 
suspended, The Children’s Trust must specify in writing the actions that must be taken by the Provider 
as condition precedent to resumption of payments and shall specify a reasonable date for compliance.   
The Children’s Trust may also suspend any payments in whole or in part under any other contracts 
entered into between The Children’s Trust and the Provider by providing separate written notice to the 
Provider of each such suspension and specifying the effective date thereof, which must be at least five 
business days before the effective date of such suspension, in any event The Children’s Trust shall 
continue to review and pay requests for payment as provided for in such other contracts for services 
that were performed and/or for deliverables that were substantially completed at the sole discretion of 
The Children’s Trust prior to the effective date of such suspension.  The Provider shall be responsible 
for all direct and indirect costs associated with such termination including reasonable attorney’s fees. 

 
The Children’s Trust may terminate this Contract by giving written notice to the Provider of such 
termination and specifying the date thereof at least five (5) business days before the effective date of 
termination.  In the event of such termination, The Children’s Trust may (a) request the Provider to 
deliver to The Children’s Trust clear and legible  copies of all finished or unfinished documents, studies, 
surveys, reports prepared and secured by the Provider with Trust funds under this Contract subject to 
the rights of the Provider thereto as provided for in Paragraphs G and H above; (b) seek 
reimbursement of any Trust funds which have been improperly paid to the Provider under this Contract; 
(c) terminate further payment of Trust funds to the Provider under this Contract, except that The 
Children’s Trust shall continue to review and pay requests for payment for services that were 
performed and/or deliverables that were substantially completed at the sole discretion of The Children’s 
Trust prior to the effective date of such termination; and/or (d) terminate or cancel any other contracts 
entered into between The Children’s Trust and the Provider by providing separate written notice to the 
Provider of each such termination and specifying the effective date thereof, which must be at least five 
business days before the effective date of such termination, in which event The Children’s Trust shall 
continue to review and pay requests for payment as provided for in such other contracts for services 
that were performed and/or for deliverables that were substantially completed at the sole discretion of 
The Children’s Trust prior to the effective date of such termination.  The Provider shall be responsible 
for all direct and indirect costs associated with such termination, including reasonable attorney’s fees. 
 
The Children’s Trust may seek enforcement of this Contract including but not limited to filing an action 
with a court of appropriate jurisdiction.  The Provider shall be responsible for all direct and indirect 
costs associated with such enforcement, including reasonable attorney's fees, costs, and any judgments 
entered by a court of appropriate jurisdiction, including all direct and indirect costs and reasonable 
attorneys’ fees through conclusion of all appellate proceedings, and including any final settlement. 
 

The provisions of this Paragraph I shall survive the expiration or termination of this Contract. 

 
J.  INSURANCE REQUIREMENTS 
 
Except as required by Florida law for government entities, Provider shall provide to The Children’s Trust within 
30 days of contract execution, Certificates of Insurance or, as applicable, a letter of self-insurance indicating 
coverage applicable to a Florida municipal corporation or written verification (binders) required under this 
section or as determined by The Children’s Trust. The Children’s Trust shall be named as an additional insured 
as their interest may appear on all applicable policies.  As a condition of the execution of the contract, The 
Children’s Trust will not disburse any funds until The Children’s Trust is provided with the necessary Certificates 
of Insurance, letter of self-insurance or written verification (binders) and The Children’s Trust has approved 
such documents. The Children’s Trust shall have the rights to review said certificates or letters and if 
applicable, reasonably require updating of types and amounts of coverage provided upon any renewal of this 
Contract.   

 
Provider will carry insurance policies in the amounts and with the requirements indicated below: 
 
1. Worker’s Compensation Insurance for all employees and non-incorporated independent contractors and 

or consultants of the Provider, as required by Florida Statutes, Chapter 440.  The employer’s liability 
portion will be $500,000/$500,000/$500,000 as a minimum. 
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2. Comprehensive General Liability insurance in an amount not less than $500,000 combined single limit 
per occurrence and $1,000,000 aggregate in a policy year.  Deductibles exceeding $ 1,000 are 
discouraged, unless Provider can provide financials to support a higher deductible.  The Children's Trust 
must be designated and shown as an “Additional Insured as Their Interest May Appear” with respects 
to this coverage.  The general liability policy must contain coverage for the following:              

  
 a)  Bodily Injury; 

             b)  Property Damage;   
      c)  No exclusions for Abuse, Molestation or Corporal 
           Punishment; 

d) No endorsement for premises only operations. 
 
 

3. If applicable, Special Events Coverage, as determined by The Children’s Trust.  The liability coverage 
will be the same as the coverage and limits required for comprehensive general liability and The 
Children’s Trust must be designated and shown as “Additional Insured as Their Interest May Appear.”  
Special Events policies are for short term functions and not meant to replace annual liability policies.  
The coverage is for the day or days of the event and must provide coverage the day prior and the day 
following the event.                                                

4. Automobile liability coverage for all owned and/or leased vehicles of the Provider and non-owned 
coverage for their employees and /or sub-contractors transporting program participants.  The amount of 
coverage is $1,000,000 combined single limit per occurrence for bodily injury and property damage.  
The Children’s Trust must be designated and shown as an “Additional Insured as Their Interest May 
Appear” with respects to this coverage. Coverage can be purchased as non-owned without hired auto 
coverage, but rental cars can not be used in the course of the Provider’s regular operations. Rental cars 
may be used for travel to attend conferences outside the tri-county area. 

5. Automobile liability coverage for all owned and/or leased vehicles of the Provider and non-owned 
coverage for their employees and/or sub-contractors not transporting program participants.  The 
minimum amount of coverage is $300,000 combined single limit per occurrence for bodily injury and 
property damage. The Children's Trust must be designated and shown as an “Additional Insured as 
Their Interest May Appear” with respects to this coverage.  Coverage can be purchased as non-owned 
without hired auto coverage, but rental cars can not be used in the course of the Provider’s regular 
operations. Rental cars may be used for travel to attend conferences outside the tri-county area.  

6. If applicable, Professional Liability insurance, as determined by The Children’s Trust, with coverage 
amounts determined by The Children's Trust but not less than  $250,000 per claim and in the 
aggregate. Defense costs may be inside the limits of liability and the policy can be written on claims 
made form. The Children’s Trust is not required to be named as an Additional Insured. 

7. If applicable, Proof of Property Coverage is required when the Provider has capital equipment paid for 
by The Children’s Trust and said capital equipment is under the care custody and control of the 
Provider.  The Children’s Trust must be shown on the evidence of property coverage as a Loss Payee. 
 

Certificate Holder must read: 
The Children’s Trust 

3150 SW 3rd Avenue, 8th Floor 

Miami, Florida  33129 
 

Classification and Rating 
All insurance policies required above shall be issued by companies authorized to do business under the laws of 
the State of Florida, with the following qualifications: 
The company must be rated no less than “B” as to management, and no less than “Class V” as the financial 
strength, by the latest edition of Best’s Insurance Guide, published by A.M. Best Company, Oldwick, New 
Jersey, or its equivalent, subject to the reasonable approval of The Children’s Trust’s Risk Management 
Division, or The company must hold a valid Florida Certificate of Authority as shown in the latest “List of All 
Insurance Companies Authorized or Approved to Do Business in Florida” issued by the State of Florida 
Department of Insurance and are members of the Florida Guaranty Fund. 
 
The Provider shall notify The Children’s Trust, in writing, of any material changes in insurance coverage, 
including, but not limited, to any renewals of existing insurance policies, not later than thirty (30) days prior to 
the effective date except for ten (10) days for lack of payment changes. 
 
In the event of any change in the Provider's Scope of Services, Attachment A, The Children’s Trust may 
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increase, waive or modify, in writing any of the foregoing insurance requirements.  Any request by a Provider 
to decrease, waive or modify any of the foregoing insurance requirements shall be approved, in writing, by The 
Children’s Trust prior to any such decrease, waiver or modification.  
 
In the event that an insurance policy is canceled during the effective period of this Contract, The Children’s 
Trust shall withhold all payments from the Provider until a new Certificate of Insurance or written verification 
(binders) of insurance required under this section is submitted and approved by The Children’s Trust.  The new 
insurance policy shall cover the time period commencing from the date of cancellation of the prior insurance 
policy. 
 
The Children’s Trust may require the Provider to furnish additional and different insurance coverage, or both, 
as may be required from time to time under applicable federal or state laws.  Provision of insurance by 
Provider, in no instance, shall be deemed to be a release, limitation, or waiver of any claim, cause of action or 
assessment that The Children’s Trust may have against the Provider for any liability of any nature related to 
performance under this Contract or otherwise. 
 
All insurance required hereunder may be maintained by the Provider pursuant to a master or blanket policy or 
policies of insurance. 

 
K.  PROOF OF TAX STATUS 
 
Provider is required to keep on file the following documentation for review by The Children’s Trust. 
The Internal Revenue Service (I.R.S.) tax status determination letter; 
The most recent (two years) I.R.S. form 990 or applicable tax return filing within six (6) months after the 
Provider's fiscal year end or other appropriate filing period permitted by law; 
If required by applicable law to be filed by the Provider, IRS 941 - quarterly federal tax return reports within 
thirty-five (35) calendar days after the quarter ends and if the 941 reflects a tax liability, proof of payment 
must be submitted within sixty (60) calendar days after the quarter ends. 
 
 
L.  NOTICES 
 
All notices pursuant to this Contract shall be in writing and sent by certified mail to the addresses for each 
Party appearing on the first page of this Contract, and in the case of notices to The Children’s Trust, marked to 
the attention of its President and CEO.  It is each Party’s responsibility to advise the other Party in writing of 
any changes in name, address and/or telephone number. 
 
M.  AUTONOMY 

 
Both Parties agree that this Contract recognizes the autonomy of, and stipulates or implies no affiliation 
between, the contracting parties.  It is expressly understood and intended that Provider is only a recipient of 
funding support and is not an agent or instrumentality of The Children’s Trust, and that Provider's agents and 
employees are not agents or employees of The Children’s Trust. 
 
N.  RECORDS, REPORTS, AUDITS AND MONITORING 

 
1. Accounting records 
Provider shall keep accounting records which conform to generally accepted accounting principles.  All such 
records will be retained by Provider for not less than five years beyond the last date that all applicable 
terms of this Contract have been complied with and final payment has been received and appropriate 
audits have been submitted to and accepted by the appropriate entity.  However, if any audit, claim, 
litigation, negotiation or other action involving this Contract or Modification hereto has commenced before 
the expiration of the retention period, the records shall be retained until completion of the action and 
resolution of all issues which arise from it or until the end of the regular retention period, which ever is 
later.  
 
2. Financial audit 
Within 180 days of the close of its fiscal year, Provider agrees to submit to The Children's Trust an Annual 
Financial Audit performed by an independent audit firm of all its corporate activities and any accompanying 
management letter(s) or report(s) on other matters related to internal control, for each year during which 
this Contract remains in force and until all funds expended from this Contract have been audited. This audit 
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shall be conducted in accordance with auditing standards generally accepted in the United States of 
America and standards contained in the Government Auditing Standards issued by the Comptroller General 
of the United States. 

If Provider receives a combined total of $300,000 or more from The Children's Trust from this or any other 
The Children's Trust contract, related to the fiscal year under audit, the Provider agrees to have a program-
specific audit relating to The Children's Trust contracts, in addition to the annual financial audit of the 
Provider’s entire organization. This program-specific audit is to encompass an audit of The Children's Trust 
contract amounts and requires:  

• Submission of: (a) schedule of total expenditures, reflecting expenditures during the audit period 
for each The Children's Trust contract by contract number, (b) summary of schedule of prior audit 
findings, (c) disclosure of any significant finding(s) relating to The Children's Trust contract(s), (d) 
disclosure of all questioned costs and liabilities due to The Children’s Trust, with a reference to the 
contract number involved, and (e) a recommendation for a corrective action plan on any finding; 

• Report whether the schedule of expenditure(s) is fairly stated;  
• Provide notes to the schedule of expenditures that describe the significant accounting policies used 

in preparing the schedule; 
• Report whether contractual matching requirements were met, if applicable; 
• Report whether the provider has internal controls in place to provide reasonable assurance of 

compliance with The Children's Trust applicable contractual requirements and on the reliability of 
financial operations. Format of report is provided in Attachment D. 

 

A provider that does not meet the program-specific audit threshold requirement of a combined total of 
$300,000 or more from The Children's Trust, in the fiscal year being audited, will be exempt from the 
program-specific audit requirement in the fiscal year that the audit threshold is not met. 

Providers that are required to have a single audit conducted under OMB Circular A-133, Audit of States, 
Local Government and Non-Profit Organizations or the Florida Single Audit Act, Florida Statutes 215.97 
agree to submit the schedule of expenditures pertaining to awards, summary schedule of prior audit 
findings, applicable auditor's reports and the corrective action plan when the schedule of findings and 
questioned costs prepared by the independent auditor discloses audit findings. In the event that the 
independent auditor does not disclose audit findings, Provider shall provide written notification to The 
Children’s Trust that an audit of Provider was conducted in accordance with applicable laws and regulations 
and that the findings and questioned costs disclosed no audit findings related to this Contract; and, that 
the summary schedule of prior audit findings did not report on the status of any audit findings relating to 
awards that The Children’s Trust provided.  

Audit extensions may be granted in writing by The Children’s Trust, after proper approval has been 
obtained from The Children’s Trust’s Finance Department, upon receipt in writing of such request with 
appropriate justification by the Provider.  

3. Access to records 
The Children’s Trust reserves the right to require Provider to submit to an audit by an auditor of The 
Children’s Trust's choosing at The Children’s Trust’s expense.  Provider shall provide access to all of its 
records which relate to this Contract at its place of business during regular business hours.  Provider agrees 
to provide such assistance as may be necessary to facilitate their review or audit by The Children’s Trust to 
insure compliance with applicable accounting and financial standards, including access by The Children’s 
Trust or its designee, to Provider's independent auditor's working papers for complying with federal, state 
or local requirements. 
 
4. Monitoring 

Provider agrees to permit The Children’s Trust personnel or contracted agents to perform random 
scheduled and/or unscheduled monitorings, reviews, and evaluations of the program which is the subject of 
this Contract  including any subcontracts under this Contract using The Children’s Trust approved 
monitoring tools.  The Children’s Trust or contracted agents shall monitor both fiscal/administrative and 
programmatic compliance with all the terms and conditions of the Contract.   Provider shall permit The 
Children’s Trust or contracted agents to conduct site visits, client interviews, client assessment surveys, 
fiscal/administrative review and other techniques deemed reasonably necessary in The Children’s Trust's 
sole discretion to fulfill the monitoring function.   A report of monitoring findings will be delivered to 
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Provider and Provider will rectify all deficiencies cited within the period of time specified in the report. 
 
5. Client Records   
Pursuant to Florida Statute 119.071(5), The Children’s Trust collects the social security numbers of child 
participants of funded programs and services for the following purposes: (a) to research, track and 
measure the impact of The Children’s Trust funded programs and services in an effort to maintain and 
improve such programs and services for the future (individual identifying information will not be disclosed); 
(b) to identify and match individuals and data within and among various systems and other agencies for 
research purposes.   The Children’s Trust does not collect social security numbers for adult participants.   
 
Provider shall maintain a separate file for each child/family served.  This file shall include all pertinent 
information regarding program enrollment and participation.  At a minimum, the file will contain enrollment 
information (including parent registration consents and child demographics), service plans, outcome 
measures (as set forth in Attachment A), and notes documenting referrals, special needs, or incident 
reports.  These files shall be subject to the audit and inspection requirements under this Contract, subject 
to applicable confidentiality requirements.  All such records will be retained by the Provider for not less 
than five calendar years after the participant is no longer enrolled.  Provider agrees to comply with all 
applicable state and federal laws on privacy and confidentiality. 
 
6. Internal Documentation/Records Retention  
Provider agrees to maintain and provide for inspection to The Children’s Trust, during regular business 
hours the following as may be applicable, subject to applicable confidentiality requirements: (1) personnel 
files of employees which include hiring records, background screening results, job descriptions, and 
evaluation procedures; (2) authorized time sheets, records, and attendance sheets to document the staff 
time billed to provide Services pursuant to this Contract; (3) daily activity logs and monthly calendars of 
the provision of Services pursuant to this Contract;  (4) training modules; (5) pre and post session 
questionnaires; (6) participant consent and information release forms; (7) agency policies and procedures; 
and (8) such other information related to Service provision as described in Attachment A; all upon request 
by The Children’s Trust.  Provider shall retain all records for not less than five years beyond the last date 
that all applicable terms of this Contract have been complied with and final payment has been received, 
and appropriate audits have been submitted to and accepted by the appropriate entity. 
 
7. Confidentiality  
Provider and The Children’s Trust understand that during the course of performing the Services hereunder, 
each party may have access to certain confidential and proprietary information and materials of the other 
party in order to further performance of the Services. The Parties shall protect confidential information and 
comply with applicable federal and state laws on confidentiality to prevent unauthorized use, dissemination 
or publication of confidential information as each party uses to protect its own confidential information in a 
like manner. The Parties shall not disclose the confidential information to any third party (except that such 
information may be disclosed to such Party’s attorneys), or to any employee of such Party who does not 
have a need to know such information, which need is related to performance of a responsibility hereunder.  
However, this Contract imposes no obligation upon the Parties with respect to confidential information 
which (a) was lawfully known to the receiving party before receipt from the other, (b) is or becomes a 
matter of public knowledge through no fault of the receiving party, (c) is rightfully received by the receiving 
party from a third party without restriction on disclosure, (d) is independently developed by or for that 
party, (e) is disclosed under operation of law, (f) is disclosed by the receiving party with the other party's 
prior written approval or (g) is subject to Chapter 119 of the Florida Statutes or is otherwise required to be 
disclosed by law.  The confidentiality provision of this Contract shall remain in full force and effect after the 
termination of this Contract.   
 
8. Security Obligation  

Provider shall maintain an appropriate level of data security for the information Provider is collecting or 
using in the performance of this Contract. This includes, but is not limited to, approving and tracking all 
Provider employees who request system or information access and ensuring that user access has been 
removed from all terminated employees of Provider. 

   
O.  MODIFICATIONS  
 
Any alterations, variations, modifications, extensions or waivers of provisions of this Contract including but not 
limited to amount payable and effective term shall only be valid when they have been reduced to writing, duly 
approved and signed by both Parties. 
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P.  GOVERNING LAW & VENUE 
 
This Contract shall be interpreted and construed in accordance with and governed by the laws of the State of 
Florida without regard to its conflicts of laws provisions.  Any controversies or legal problems arising out of the 
terms of this Contract and any action involving the enforcement or interpretation of any rights hereunder shall 
be submitted to the jurisdiction of the state courts of the Eleventh Judicial Circuit, in and for, Miami-Dade 
County, Florida. 
 
Q.  EMPLOYEE BACKGROUND SCREENING 

In accordance with Sections 943.0542, 984.01, Chapter 435, 402, 39.001, and 1012.465 Florida Statutes, as 
applicable, employees, volunteers and subcontracted personnel who work in direct contact with children or who 
come into direct contact with children must complete a satisfactory Level 2 background screening.  Level 2 
Background screenings must be completed through the Florida Department of Law Enforcement (FDLE), VECHS 
Program. Satisfactory background screening documentation will be accepted for those agencies that already 
conduct business with either the Department of Children and Families (DCF) or the Department of Juvenile 
Justice (DJJ) or the Miami Dade County Public School System (MDCPS).  A clearance letter from MDCPS Office 
of Employment Standards indicating the person has successfully completed a Level 2 screening will be 
accepted.  In addition, an Attestation of Good Moral Character must be completed annually for each employee, 
volunteer, and subcontracted personnel who work in direct contact with children.  The Provider shall re-screen 
each employee, volunteer and/or subcontractor every five years. 
 
R.  CHILDREN WITH DISABILITIES AND THEIR FAMILIES 

 
Provider understands that The Children’s Trust expects Provider to meet the federal standards under the 
Americans with Disabilities Act.  By policy of The Children’s Trust, providers must also implement reasonable 
programmatic accommodations to include children with disabilities and their families, whenever possible.  
Notwithstanding anything to the contrary, the Provider shall not be required to make any alteration to any 
public school building or other building or structure which is not owned by the Provider. 
 
S.  REGULATORY COMPLIANCE  
 

1. Non-discrimination and Civil Rights 
Provider shall not discriminate against an employee, volunteer, or client of the Provider on the basis of 
race, color, gender, pregnancy, marital status, familial status, sexual orientation, religion, ancestry, 
national origin, disability, or age, except that programs may target services for specific target groups 
as may be defined in the competitive solicitation. 
Provider shall demonstrate that it has standards, policies, and practices necessary to render services in 
a manner that respects the worth of the individual and protects and preserves the dignity of people of 
diverse cultures, classes, races, religions, sexual orientation, and ethnic backgrounds. 
Provider agrees to abide by Chapter 11A of the Code of Miami-Dade County ("County Code"), as 
amended, which prohibits discrimination in employment, housing and public accommodations; Title VII 
of the Civil Rights Act of 1968, as amended, which prohibits discrimination in employment and public 
accommodation; the Age Discrimination Act of 1975, 42 U.S.C. Section 6101, as amended, which 
prohibits discrimination in employment because of age; Section 504 of the Rehabilitation Act of 1973, 
29 U.S.C. § 794, as amended, which prohibits discrimination on the basis of disability; and the 
Americans with Disabilities Act, 42 U.S.C. §12101 et seq., which prohibits discrimination in employment 
and public accommodations because of disability. 
It is expressly understood that upon receipt of evidence of discrimination under any of these laws, The 
Children’s Trust shall have the right to terminate all or any portion of this Contract.  If Provider or any 
owner, subsidiary, or other firm affiliated with or related to Provider, is found by the responsible 
enforcement agency or the courts to be in violation of these laws, said violation will be a material 
breach of this Contract and The Children’s Trust will conduct no further business with Provider. 
 
2. Public Entities Crime Act 
Provider will not violate the Public Entities Crimes Act (Section 287.133, Florida Statutes), which 
essentially provides that a person or affiliate who is a Provider, consultant or other provider and who 
has been placed on the convicted vendor list following a conviction for a Public Entity Crime may not 
submit a bid on a contract to provide any goods or services to The Children’s Trust, may not submit a 
bid on a contract with The Children’s Trust for the construction or repair of a public building or public 
work, may not submit bids on leases of real property to The Children’s Trust, may not be awarded or 
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perform work as a Provider supplier, sub Provider, or consultant under a contract with The Children’s 
Trust, and may not transact any business with The Children’s Trust in excess of the threshold amount 
provided in Section 287.017, Florida Statutes, for category two purchases for a period of thirty-six (36) 
months from the date of being placed on the convicted vendor list.  Violation of this section shall result 
in cancellation of this Contract and recovery of all monies paid hereto, and may result in debarment 
from The Children’s Trust’s competitive procurement activities. 
 
3. Conflict of Interest 
Provider represents that the execution of this Contract does not violate Miami Dade County’s Conflict of 
Interest and Code of Ethics Ordinance, www.miamidade.gov/ethics/library/Ethics-Brochure-2005.pdf 
and Florida Statutes §112 as amended, which are incorporated herein by reference as if fully set forth 
herein. Provider agrees to abide by and be governed by these conflict of interest provisions throughout 
the course of this Contract and in connection with its obligations hereunder. 
 
4. Compliance with Sarbanes-Oxley 
Provider shall comply with the following provisions of the Sarbanes-Oxley Act.  

• Provider agrees not to alter, cover up, falsify, or destroy any document that may be relevant to 
an official investigation. 

• Provider agrees not to punish whistleblowers or retaliate against any employee who reports 
suspected cases of fraud or abuse. 

 
 
5. Licensing   
The Provider shall obtain and maintain in full force and effect during the term of this Contract any and 
all licenses, certifications, approvals, insurance, permits and accreditations, required by the State of 
Florida, Miami-Dade County, The Children’s Trust or the federal government.  
 
6.  Proof of Policies 
Provider shall keep on file copies of its policies on non-discrimination, equal opportunity and/or 
affirmative action, Americans with Disabilities Act, and drug-free workplace. 
 
7. Incident Reporting  

Provider shall immediately report knowledge or reasonable suspicion of abuse, neglect, or 
abandonment of a child, aged person, or disabled adult to the Florida Abuse Hotline on the statewide 
toll-free telephone number (1-800-96-ABUSE). As required by Chapters 39 and 415, Florida Statutes, 
this is binding upon both the Provider and its employees. 
 
Provider shall complete an incident report in the event of any serious bodily injury to anyone within the 
scope of this Contract or arising out of the performance of this Contract.  Provider shall provide written 
notification of the incident together with a copy of the incident report to The Children’s Trust within 
three (3) working days after Provider is informed of such incident.  Provider shall provide written 
notification to The Children’s Trust, within seven (7) days,  if any legal action which is filed as a result 
of such an injury.  
 
8. Sexual Harassment 

Provider shall complete an incident report in the event a client or employee makes an allegation of 
sexual harassment, sexual misconduct or sexual assault by a Provider employee arising out of the 
performance of this Contract and the Provider has knowledge thereof.  Provider shall provide written 
notification to The Children’s Trust within three (3) business days after Provider is informed of such an 
allegation.  Provider shall provide written notification to The Children’s Trust, within seven (7) business 
days, if any legal action which is filed as a result of such an alleged incident. 

 

T.  CONSENT 
 
Demographic and service information on program participants will be provided to The Children’s Trust as part 
of The Children’s Trust’s research mission. Provider will ask participants to sign a voluntary Consent to 
Photograph and for Communications.  The form is available in English, Spanish, and Creole and must be 
downloaded from www.thechildrenstrust.org.  All signed Consent forms will be submitted to the Contract 
Manager, with a copy filed in the participant's record.  Any refusal of consent must be properly documented 
and signed by the parent or legal guardian on the Consent form.  Provider will exercise its best efforts to have 
each program participant's contact information is current and updated upon exiting the program. 
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U.  PROGRAMMATIC DATA REPORTING  
 
Provider agrees to comply and participate in any data collection reporting, including participant data as 
required by The Children’s Trust and described in Attachment C to this contract, Programmatic Data Reporting 
Requirements, subject to confidentiality requirements.  In addition, Provider agrees to furnish The Children’s 
Trust with quarterly program narrative reports in the format to be reasonably specified by The Children’s Trust. 
 
V.  PUBLICITY  

 
Provider agrees that events funded by this Contract shall recognize The Children’s Trust as a funding source.  
Provider shall ensure that all publicity, public relations, advertisements and signs within its control recognize 
The Children’s Trust for the support of all contracted activities. The use of the official The Children’s Trust logo 
is permissible. 

 
Provider shall use its best efforts ensure that all media representatives, when inquiring with the Provider about 
the activities funded by this Contract, are informed that The Children’s Trust is a funding source.  Provider shall 
distribute a press release announcing that it has been awarded funding by The Children’s Trust.  Provider shall, 
if it possesses the appropriate technology, provide a link between the website and The Children’s Trust’s 
website. 
 
 
W.  PUBLICATIONS  
 
Provider agrees to supply The Children’s Trust, without charge, up to three copies of any publication developed 
in connection with implementation of programs addressed by this Contract.  Such publications will state that 
the program is supported by The Children’s Trust.  Provider agrees that The Children’s Trust will have use of 
copyrighted materials developed under this Contract to the extent provided in, and subject to, the provisions of 
Paragraphs G and H above. 

To the extent permitted by the applicable journal or other publication source, Provider shall include The 
Children’s Trust logo and the following paragraph in all materials featuring programs funded by The Children’s 
Trust, including but not limited to newsletters, press releases, brochures, fliers, homepage of websites or any 
other materials for dissemination to the media or general public. 
 

English:  
The (organization) is funded by The Children's Trust.  The Children’s Trust is a dedicated 
source of revenue established by voter referendum to improve the lives of children and 
families in Miami-Dade County. 
 
Spanish: 
The (organization) está financiado (“in part” or equivalent translated into Spanish) por El 
Fidecomiso de los Niños (The Children's Trust). El Fidecomiso de los Niños es una fuente de 
financiacion, establecida por referendum para mejorar las vidas de niños y familias en el 
Condado de Miami-Dade. 
 
Kreyol: 
The (organization) finanse (“in part” or equivalent to be translated into Creole) pa “The 
Children's Trust”. Trust la, se yon sous lajan ke gouvenman amerikin vote an referandom pou 
ke' li investi byen nan pwogram kap ameliore la Vi Ti Moun ak fanmi yo nan Myami Dade. 

 
Note: In cases where funding by The Children’s Trust represents only a percentage of the Provider’s overall 
funding, the above language can be altered to read “The (organization) is funded in part by The Children’s 
Trust…” 
 
X.  HEADINGS, USE OF SINGULAR AND GENDER 
 
Paragraph headings are for convenience only and are not intended to expand or restrict the scope or substance 
of the provisions of this Contract.  Wherever used herein, the singular shall include the plural and plural shall 
include the singular, and pronouns shall be read as masculine, feminine or neuter as the context requires. 
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Y.  TOTALITY OF CONTRACT/SEVERABILITY OF PROVISIONS 
 
This Contract with its attachments as referenced below contains all the terms and conditions agreed upon by 
the parties: 
Attachment A: Scope of Services  
Attachment B: Budget & Method of Payment 
Attachment C: Reporting Requirements 
Attachment D: Financial Audit and Financial Report Requirements 
Attachment E: Performance Improvement Plan, if applicable 
 
No other contract, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or 
bind any of the parties hereto.  If any provision of this Contract is held invalid or void, the remainder of this 
Contract shall not be affected thereby if such remainder would then continue to conform to the terms and 
requirements of applicable law. 
 
[Agency Name]       The Children’s Trust  
MIAMI-DADE COUNTY, FLORIDA 

 
By: __________________________                        by: ___________________________ 
    (Signature of Authorized Representative)                 Modesto E. Abety, President/CEO 

 
___________________________ 
Type or Print Name 

 
Date: _______________________                        Date: _________________________ 

 
Approved as to form and legal sufficiency 

  
________________________________                       Date: _________________________ 
County Attorney 

This contract is not valid until signed by both parties 
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ATTACHMENT A: 

 
Scope of Services 
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Attachment A 
Scope of Services  

Contract No.  

Agency name:  
Program name:  

 

1. Program Summary (Limit to 100 words): 
 
 
 

  
2. Target Population (Include numbers in table and a narrative description of participant 
characteristics, including ages, geography, disabilities, etc.):  

 

Population 
Total number of unduplicated participants 

(describe population below the table) 

Children/Youth  
Parents/Primary Caregivers  
Other populations (e.g., staff 
professionals, general public)  

 
 

3.3.3.3. Service Locations: 

 

Site Name Site Address Site Phone Number  

   

   

 
 

4.4.4.4. Service Delivery:   

 
TYPE 1 ACTIVITIES (3 or more contacts with participants) 

Activities/Service Name & Description 
(Include frequency, length & duration of 

sessions, as well as the number of 
cycles expected to be offered) 

Total # 
unduplicated 

participants to be 
served (specify if 
children/youth, 

parents or others) 

Minimum # 
participants 
to be served 
(guideline is 
no less than 
85% of total) 

Expected 
Dosage: 

Minimum # of 
sessions a 
participant 

will complete 

   

 

 

 

    

    

TYPE 2 ACTIVITIES (less than 3 contacts with participants) 

Activities/Service Name & Description 
(Include frequency, length & duration of 

sessions) 

Total # participants to 
be served (specify if 

children/youth, 
parents or others) 

Total # of sessions to 
be offered by 

provider across cycles 
and sites 
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TYPE 3 ACTIVITIES (Other deliverables that are not direct services) 

Activities Name & Description Count / Number 

  

 

5.5.5.5. Performance Measure: 

Provider shall measure outcome achievement and report on a basis as outlined in Attachment C of 
this contract. 

Outcomes Outcome Indicators 
Measurement 

Tool 

Timing (when will 
tools be 

administered) 

Associated Activities 
(from Service 

Delivery)* 
     

     

     

     

     

*More than one activity may be associated with a single outcome; and more than one outcome may be affected by 
a single activity.  
 
 

6.6.6.6. Staff Qualifications: 

Provider represents that all persons delivering the Services required by this Contract have the 
knowledge and skills, either by training, experience, education, or a combination thereof, to 
adequately and competently perform the duties, obligations, and Services set forth in the Scope of 
Services (Attachment A) and to provide and perform such Services to The Trust’s satisfaction. 
 

# & 
Status 

FT/PT 

Position (specify 
staff, volunteer or 
sub-contractor) 

Qualifications: Required, 
Education & Experience Duties 

    

    

    

 
 

  

7.7.7.7. Best practices 

Provider shall perform its duties, obligations, and services under this Contract in a skillful and 
respectful manner. The quality of Provider’s performance and all interim and final product(s) 
provided to or on behalf of The Trust shall be comparable to local, state and national best practice 
standards. 
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ATTACHMENT B: 
 

Budget & 
Method of Payment 
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ATTACHMENT B 
FISCAL REQUIREMENTS, BUDGET & METHOD OF PAYMENT 

 

Advance payment requests 

The Children’s Trust offers advance payments up to 15% of the total contract amount.  Advance requests shall 
be limited to governmental entities and not-for-profit corporations, in accordance with subsection 216.181 (16) 
(b), F.S.  The advance request is to include the amount requested and the justification. Advance payment 
requests must be submitted using the designated form and must be approved in writing by The Children’s 
Trust's Contract Manager and Chief Financial Officer or their designee(s).  

Advanced funds if not used shall be invested by the provider in an insured interest bearing account, in 
accordance with subsection 216.181 (16) (b), F.S.  Interest earned on advanced funds shall be returned to The 
Children’s Trust on a quarterly basis or applied against the amount of the contract owed by The Children’s 
Trust. 

Advance payment  

Within 60 calendar days of receipt of an advance, Provider shall report the actual expenditures paid by or 
charged to the advanced funds using the reporting “invoice” form provided by The Children’s Trust.  If the 
“invoice” amount is less than the amount advanced, The Children’s Trust will deduct the difference from the 
next applicable monthly payment request.  Provider may request, in writing, an extension of the repayment of 
the advance.  A fiscal need must be clearly demonstrated and substantiated by the Provider in order for an 
extension request to be considered by The Children’s Trust. 

 
Budget revisions 

 
Budget revision(s) require prior written approval from the Contract Manager and The Children’s Trust’s Chief 
Financial Officer or their designee(s). Request for budget revisions must be submitted to the Contract Manager 
using the appropriate form, as determined by The Children’s Trust. The Provider must request a budget 
revision to add, delete, and/or modify any line item(s). Budget revisions can not exceed the contracted 
amount. Budget revisions will be incorporated into the Contract.  

Indirect Administrative Costs 

In no event shall The Children’s Trust fund indirect administrative costs in excess of ten (10%) percent of the 
total contract award.   

 

Cost Reimbursement Method of Payment 

The parties agree that this is a cost reimbursement method of payment contract; the Provider shall be paid in 
accordance with the approved budget and/or approved budget revision as set forth in this Attachment.  

Invoice Requirements 

The Provider shall submit an original request for payment, in the format prescribed by The Children’s Trust and 
in accordance with the approved budget or approved budget revision. The request for payment is due on or 
before the fifteenth (15th) day of the month following the month in which expenditures were incurred (exclusive 
of legal holidays or weekends).  The Children’s Trust agrees to reimburse Provider on a monthly billing basis. 
The Children’s Trust reserves the right to request any supporting documentation. 

A final request for payment (last payment) from the Provider will be accepted by The Children’s Trust up to 
forty-five (45) days after the expiration of this Contract.  If Provider fails to comply, all rights to payment shall 
be forfeited. If The Children’s Trust determines that Provider has been paid funds not in accordance with this 
Contract, and to which it is not entitled, Provider shall return such funds to The Children’s Trust or submit 
appropriate documentation to support the payment.  The Children’s Trust shall have the sole discretion in 
determining if Provider is entitled to such funds in accordance with this Contract and The Children’s Trust’s 
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decision on this matter shall be binding if in accordance with this Contract.   

If the Provider fails to serve the number of participants and/or fails to utilize the funds in accordance with the 
Contract, The Children’s Trust may amend the Contract to reduce the amount of dollars.  Any delay in 
amendment by The Children’s Trust is not deemed a waiver of The Children’s Trust’s right to amend or seek 
reimbursement for under-serving participants in accordance with the Contract. 

In order for a request for payment to be deemed proper as defined by the Florida Prompt Payment Act, all 
requests for payment must comply with the requirements set forth in this Contract and must be submitted on 
the forms as prescribed by The Children’s Trust. Requests for payment and/or documentation returned to 
Provider for corrections may be cause for delay in receipt of payment.  Late submission may result in delay in 
receipt of payment.  The Children’s Trust shall pay Provider within thirty (30) calendar days of receipt of 
Provider’s properly submitted Request for Payment and/or other required documentation. 

In the event that Provider, its independent auditor or The Children’s Trust discovers that an overpayment has 
been made, Provider shall repay said overpayment within thirty (30) calendar days without prior notification 
from The Children’s Trust. 
 
The Children’s Trust shall retain any payments due until all required reports or deliverables are submitted and 
accepted by The Children’s Trust. 

 

Supporting Documentation Requirements 

Provider shall keep accurate and complete records of any fees collected, reimbursement, or compensation of 
any kind received from any client or other third party, for any Service covered by this Contract, and shall make 

all such records available to The Children’s Trust upon request.   
 

The Provider shall maintain records documenting actual expenditures and services provided according to the 
approved budget and scope of services as required. 
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[SUBSTITUTE THIS PAGE WITH THE AGENCY BUDGET] 
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ATTACHMENT C: 
 

Reporting Requirements 
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Attachment C  
Program /Initiative 

Programmatic Data Reporting Requirements 

 
The Provider shall submit to The Children's Trust individual participant demographics, attendance, 
and outcome data, as noted in the Scope of Service (Attachment A). Reporting will include direct 
submission of information into the electronic web-based reporting application (Data Tracker), as 
well as standard paper reports, as noted below. 
 
DEMOGRAPHICS, ATTENDANCE and ORAL READING FLUENCY TEST (requires attendance at training 
and user login) 
 
Scores for the Oral Reading Fluency test and any other required assessment shall be entered in 
Data Tracker by the fifteenth (15th) day of the month following the end of the month in which the 
tests were administered, exclusive of legal holidays or weekends. 
 
Programs with 3 or more contacts with the same children and/or parents will enter: 
 

• Participant Demographics (including all the items noted below), shall be entered within seven 
(7) days of entry into the program. All participant demographics shall be updated on an 
ongoing basis if and when new information is collected. 

 
• Participant Attendance shall be entered by the fifteenth (15th) day of the month following the 

end of each month, exclusive of legal holidays or weekends.  
 
Demographics required for child/parent participants with 3 or more contacts: 

• Name (last, first, middle initial) 
• Parent’s name  (last, first, middle initial) 
• Street Address, City, and Zip Code 
• Gender (male, female) 
• Date of Birth 
• Race (American Indian/Alaska Native, Asian, Black/African American, Pacific Islander, White, 

Other) 
• Ethnicity (Hispanic, Haitian, Other) 
• English proficiency (yes/no) 
• Additional/Other language(s) spoken (English, Spanish, Haitian Creole, Other) 
• Child's Social Security #  
• Child's Miami-Dade County Public Schools ID Number  
• Child's Current Grade Level 
• Child's Current School 
• Health Insurance (yes/no) 
• Does child have a disability? (yes/no) 
• Documentation of disability (Individualized Family Service Plan, Individualized Education 

Plan, Section 504 Plan, Medical diagnosis, Other) 
• If disabled, what type? [Autism Spectrum Disorders, Chronic Medical Condition, 

Developmental Delay, Emotional and/or Behavioral Disorder, Hearing Impairment (or deaf), 
Intellectual Disability (or mental retardation), Learning Disability, Physical Disability, 
Speech/Language Impairment, Visual Impairment (or blind), Other] 

• Is participant involved with (Optional Field): 
o Dependency system (e.g., DCF, Our Kids, full case management agencies, 

dependency & family courts) 
o Delinquency system (e.g., DJJ, Juvenile Services Department, diversion/Civil Citation 

programs)  
• Voluntary Consent Responses (Photography Y/N, Mailing List Y/N, Communication Y/N, and 

Release & Waiver Y/N) 
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OUTCOMES & NARRATIVE REPORTS (Paper Reporting - Excel and Word Documents) 
 

• Outcomes Measurement and Results (Excel spreadsheet reports customized for each 
program/provider, based on current contract scope of service)—due quarterly 

 
• Quarterly Program Narrative Report (using standard Word document format provided by The 

Trust) captures a BRIEF report of successes, challenges and supports needed—due quarterly 
by the 15th of the month following the end of the quarter.  In addition, volunteer hours, 
number of accidents and incidents will be reported.  

 
The provider shall create and/or update annually their agency and program profiles in the 
Community Resource Directory maintained by Switchboard of Miami to facilitate referrals to 
Children's Trust-funded services.  Evidence that the profile(s) have been created or updated must 
be provided to the Contract Manager within 30 days of execution of this contract. 

 

Out of School Reporting Due Dates 
 
 
SCHOOL YEAR 2008-2009 

 
October 15, 2008* 
 
1. Outcome Report (Number of Pre-test conducted) (Excel)  
2. Narrative Report (Word) 

 
January 15, 2009* 

 
1. Outcomes Results (Excel) 
2. Narrative Report (Word) 

 
April 15, 2009* 
 
1. Outcome Report (Any additional pre or post tests should be reported) (Excel) 
2. Narrative  (Word) 
3. Satisfaction Survey Results (Excel) 

 
July 15, 2009* 

 
1. Outcome Results (Excel) 
2. Narrative Report (Word) 

 
SUMMER CAMP 2009 
 
September 15, 2009*  
1. Summer Outcome spreadsheet report (Excel) 
2. Summer Narrative Report (Word) 
3. Satisfaction Survey (Excel)  

 
*If the 15th falls on a weekend/holiday, then reports are due the following business day. 

 

Programmatic Data Reporting Requirements 
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The Provider shall submit to The Children's Trust individual participant demographics, attendance, 
and outcome data, as noted in the Scope of Service (Attachment A). Reporting will include direct 
submission of information into the electronic web-based reporting application (Data Tracker), as 
well as standard paper reports, as noted below. 
 
DEMOGRAPHICS, ATTENDANCE and ORAL READING FLUENCY TEST (requires attendance at training 
and user login) 
 
Scores for the Oral Reading Fluency test and any other required assessment shall be entered in 
Data Tracker by the fifteenth (15th) day of the month following the end of the month in which the 
tests were administered, exclusive of legal holidays or weekends. 
 
Programs with 3 or more contacts with the same children and/or parents will enter: 
 

• Participant Demographics (including all the items noted below), shall be entered within seven 
(7) days of entry into the program. All participant demographics shall be updated on an 
ongoing basis if and when new information is collected. 

 
• Participant Attendance shall be entered by the fifteenth (15th) day of the month following the 

end of each month, exclusive of legal holidays or weekends.  
 
Demographics required for child/parent participants with 3 or more contacts: 

• Name (last, first, middle initial) 
• Parent’s name  (last, first, middle initial) 
• Street Address, City, and Zip Code 
• Gender (male, female) 
• Date of Birth 
• Race (American Indian/Alaska Native, Asian, Black/African American, Pacific Islander, White, 

Other) 
• Ethnicity (Hispanic, Haitian, Other) 
• English proficiency (yes/no) 
• Additional/Other language(s) spoken (English, Spanish, Haitian Creole, Other) 
• Child's Social Security #  
• Child's Miami-Dade County Public Schools ID Number  
• Child's Current Grade Level 
• Child's Current School 
• Health Insurance (yes/no) 
• Does child have a disability? (yes/no) 
• Documentation of disability (Individualized Family Service Plan, Individualized Education 

Plan, Section 504 Plan, Medical diagnosis, Other) 
• If disabled, what type? [Autism Spectrum Disorders, Chronic Medical Condition, 

Developmental Delay, Emotional and/or Behavioral Disorder, Hearing Impairment (or deaf), 
Intellectual Disability (or mental retardation), Learning Disability, Physical Disability, 
Speech/Language Impairment, Visual Impairment (or blind), Other] 

• Is participant involved with (Optional Field): 
o Dependency system (e.g., DCF, Our Kids, full case management agencies, 

dependency & family courts) 
o Delinquency system (e.g., DJJ, Juvenile Services Department, diversion/Civil Citation 

programs)  
• Voluntary Consent Responses (Photography Y/N, Mailing List Y/N, Communication Y/N, and 

Release & Waiver Y/N) 
 

OUTCOMES & NARRATIVE REPORTS (Paper Reporting - Excel and Word Documents) 
 

• Outcomes Measurement and Results (Excel spreadsheet reports customized for each 
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program/provider, based on current contract scope of service)—due quarterly 
 

• Quarterly Program Narrative Report (using standard Word document format provided by The 
Trust) captures a BRIEF report of successes, challenges and supports needed—due quarterly 
by the 15th of the month following the end of the quarter.  In addition, volunteer hours, 
number of accidents and incidents will be reported.  

 
The provider shall create and/or update annually their agency and program profiles in the 
Community Resource Directory maintained by Switchboard of Miami to facilitate referrals to 
Children's Trust-funded services.  Evidence that the profile(s) have been created or updated must 
be provided to the Contract Manager within 30 days of execution of this contract. 

 
Out of School Reporting Due Dates 

 
 
SCHOOL YEAR 2008-2009 

 
October 15, 2008* 
 
3. Outcome Report (Number of Pre-test conducted) (Excel)  
4. Narrative Report (Word) 

 
January 15, 2009* 
 

3. Outcomes Results (Excel) 
4. Narrative Report (Word) 

 
April 15, 2009* 
 
4. Outcome Report (Any additional pre or post tests should be reported) (Excel) 
5. Narrative  (Word) 
6. Satisfaction Survey Results (Excel) 

 
July 15, 2009* 

 
3. Outcome Results (Excel) 
4. Narrative Report (Word) 

 
SUMMER CAMP 2009 
 
September 15, 2009*  
4. Summer Outcome spreadsheet report (Excel) 
5. Summer Narrative Report (Word) 
6. Satisfaction Survey (Excel)  

 
*If the 15th falls on a weekend/holiday, then reports are due the following business day. 
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Attachment D  
Financial Audit and Financial Report Requirements 

 

The auditor's report(s) as to the program specific audit shall state that the audit was 
conducted in accordance with the program specific audit requirements listed in The 
Children’s Trust contract and include the following:  

An opinion (or disclaimer of opinion) as to whether the financial statement(s) of the 
provider is presented fairly in all material respects in conformity with the stated 
accounting policies;  

An opinion (or disclaimer of opinion) as to whether the schedule of expenditures is 
presented fairly in all material respects in conformity with the stated accounting 
policies;  

A report on internal control related to The Children's Trust contract, which shall 
describe the scope of testing of internal control and the results of the tests; 

A report on compliance which includes an opinion (or disclaimer of opinion) as to 
whether the auditee complied with laws, regulations, and the provisions of contract(s) 
with The Children's Trust which could have a direct and material effect on the 
program; and  

A schedule of findings and questioned costs for The Children's Trust contract that 
includes a summary of the auditor's results relative to The Children's Trust and 
findings and questioned costs.  
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Attachment E  

Performance Improvement Plan   
 

Program Name:   XXX 
 
Performance Improvement Plan 
 
By this attachment a performance improvement plan will remain a part of this contract until the Provider 
has corrected all deficiencies, as solely determined by The Children’s Trust.  
 
Provider agrees that any findings, reports and underlying work papers will be subject to complete review 
by The Children’s Trust.  
 
Provider agrees to comply with and implement the Performance Improvement deliverables as listed below 
as part of a plan approved by The Children’s Trust. 
 
Failure of the Provider to comply with the Performance Improvement Plan as set forth in Resolution 
#200X-xx will be a material breach of this contract as defined in Section I.   
 

 
Performance Improvement Plan     
 
Capacity Areas Noted Deficiencies Action Plan Due Date 

Programmatic    
    
Fiscal 
/Administrative 

   

    

 
 



Town of Cutler Bay Program Budget

Contract 
Period: 12 months Areas in Blue to be completed by the Agency

08/18/08 to 06/05/09
08:
09:

SALARIES:

Percent Amount Percent Amount

84,000.00

0.0% 0.00 0.00 0.00 After-School: (N/A) 
Summer 08: (N/A) 
Summer 09: (N/A)

36,000.00

0.0% 0.00 0.00 0.00 After-School: (N/A) 
Summer 08: (N/A) 
Summer 09: (N/A)

36,000.00

0.0% 0.00 0.00 0.00 After-School: (N/A) 
Summer 08: (N/A) 
Summer 09: (N/A)

38,000.00

0.0% 0.00 0.00 0.00 After-School: (N/A) 
Summer 08: (N/A) 
Summer 09: (N/A)

29,993.00 25,379.00

100.0% 25,379.00 0.00 25,379.00 After-School: ($14.42 hr x 40 hr/wk x 44 wks x 100% effort) 
Summer 08: (N/A) 
Summer 09: (N/A)

Full-Time Total 1.0 25,379.00 0.0 0.00 25,379.00

8,240.00 8,240.00 100.0% 8,240.00 0.00 8,240.00 After-School: ($10.30 hr x 20 hr/wk x 40 wks x 100% effort) 
Summer 08: (N/A) 
Summer 09: (N/A)

8,240.00 8,240.00 100.0% 8,240.00 0.00 8,240.00 After-School: ($10.30 hr x 20 hr/wk x 40 wks x 100% effort) 
Summer 08: (N/A) 
Summer 09: (N/A)

8,240.00 6,180.00 100.0% 6,180.00 0.00 6,180.00 After-School: ($10.30 hr x 15 hr/wk x 36 wks x 100% effort) 
Summer 08: (N/A) 
Summer 09: (N/A)

8,240.00 0.0% 0.00 0.00 0.00 After-School: (N/A) 
Summer 08: (N/A) 
Summer 09: (N/A)

8,240.00 0.0% 0.00 0.00 0.00 After-School: (N/A) 
Summer 08: (N/A) 
Summer 09: (N/A)

Part-Time Total 3.0 22,660.00 0.0 0.00 22,660.00

4.0 $48,039.00 0.0 $0.00 $48,039.00

FRINGE BENEFITS

Fica/Mica Rate: 7.65% 3,674.98 0.00 3,674.98

W-Comp's Rate: 5.84% 2,805.48 0.00 2,805.48

Unemploy Rate: 0.00 0.00 0.00

Retirement Rate: 9.85% 4,731.84 0.00

4,731.84 After-School: (9.85% X salaries for 1 FT & 2 PT emp.= 
$4,577.59)
Summer 08: (N/A)
Summer 09: (N/A)

Other Specify & provide calculations 0.00

Health Ins. Cost per Staff: $8,000.00 8,000.00 0.00 8,000.00 After-School: ($800/mo. X 10 mo. X 1 FT emp. = $8,000)
Summer 08: (N/A)
Summer 09: (N/A)

August 1, 2008 to July 31, 2009

PROGRAM BUDGET

Annual Salary
(12 Months)Position Name

List Full-Time Employees 

Recreation Coordinator

Outreach Worker

Recreation Coordinator

Parks & Recreation Director

Administrative Assistant

List Part -Time/Seasonal Employees
Park Service Aide

Park Service Aide

Park Service Aide

Park Service Aide

Park Service Aide

TOTAL FTEs/SALARIES

Justification
(Provide justification in each line by Program Period: After-School 

08/09, Summer 09 & remaining days of Summer 08) 
For all line items, show the calculations used to determine 

the amounts requested. 

08/09 
After-School and 

Summer 
Requested 

Funding
Total

Summer 08 &09

Program Period

Summer 
Salary 

Equivalent

Requested

Program Period

After-School 08/09

AfterSchool 
Salary 

Equivalent

Requested

Attachment B, Contract #__, Resolution #___
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Town of Cutler Bay Program Budget

Life Ins. Rate: 0.00 0.00 0.00 After-School: (N/A)
Summer 08: (N/A)
Summer 09: (N/A)

Rate: 0.00 0.00 0.00

TOTAL FRINGE BENEFITS $19,212.30 $0.00 $19,212.30

 08/09 
After-School and 

Summer 
Requested 

Funding
Total

0.00 0.00 0.00 After-School: ($
Summer 08: ($
Summer 09: ($

12,556.00 0.00 12,556.00 After-School: (Transportation from school for participants 
enrolled in the After School Program. Lease of one 8 
passenger van @ $805.60 per month x 10 months = 
$8,056.00; Insurance for leased vehicle @ $200.00 per 
month x 10 months x 1 van = $2,000.00; Fuel & Maint. @ 
$250.00 per month X 10 months = $2,500.00)
Summer 08: (N/A)
Summer 09: (N/A)

11,250.00 0.00 11,250.00 After-School: (Snacks provided to students in the After 
School Program and Teacher's Workday Program - one snack 
per child per day @ $.75/child x 75  children x 200 
days=$11,250.00.)
Summer 08: (N/A)
Summer 09: (N/A)

0.00 0.00 0.00 After-School: ($
Summer 08: ($
Summer 09: ($

4,000.00 0.00 4,000.00 After-School: (General educational and recreational supplies - 
paper, pencils; puzzles, educational games, reading 
literature, program manuals, posters, etc. Printing flyers, 
announcements, etc. $40.00 for 36 weeks x 75 participants.
Additional supplies related to computer lab such as printer 
ink, CDs, etc.  $1000.00)
Summer 08: (N/A)
Summer 09: (N/A)

0.00 0.00 0.00 After-School: ($
Summer 09: ($

0.00 0.00 0.00 After-School: ($
Summer 09: ($

9,000.00 0.00 9,000.00 After-School: (Responsible for the implementation, 
organization and coordination of the computer literacy 
program - $25.00/hr. X 2 hrs./day X 5 days/wk. x 36 weeks.)
Summer 08: (N/A)
Summer 09: (N/A)

0.00 0.00 After-School: ($
Summer 08: ($
Summer 09: ($

240.00

0.00 240.00 After-School: ($60 / new staff X 4 staff)
Summer 08: (N/A)
Summer 09: (N/A)

0.00 0.00 After-School: ($
Summer 08: ($
Summer 09: ($

$37,046.00 $0.00 $37,046.00

4% 3,800.70 0.00 3,800.70

$108,098.00 $0.00 $108,098.00

OPERATING EXPENSES: Summer 08 & 09 Cost

TOTAL OPERATING EXPENSES:

Capital Equipment (greater than $1,000) (List each)

Professional Services  (List each)

Computer Instructor

Background screenings

Other (List each)

Meals (participants)

Space and utilities  (rent, utilities, maintenance, telephone, etc.)

Supplies (office and program supplies e.g. postage, printing, 
curricula, books, etc.)

Non-Capital Equipment (less than $1,000) (List each)

TOTAL BUDGET 

After-School 08/09 Cost 

Administrative/Indirect Costs
(Can not exceed 10%)

Travel (other than participants)

Travel (participants)

Attachment B, Contract #__, Resolution #___
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TAB 5 



    Planning & Zoning Department  
 

 
         R. Don O’Donniley, AICP           

                 Planning Director 
 

M E M O R A N D U M 
 
To:  Steven Alexander, Town Manager 
 
From:  R. Don O’Donniley, AICP, Planning Director 
 
Date:  August 20, 2008 
 
Re: Proposed revisions to Chapter 33, “Zoning”; Article VI, “Signs” to 

permit existing non-conforming off premises signs to re-locate and 
opting out of Miami-Dade restrictions limiting placement along 
expressways. 

 
REQUEST: 
 
The proposed revisions to the sign code establish a potential incentive to relocate existing 
non-conforming off premises signs (billboards) to better locations within the Town.  The 
current prohibition against adding any new off premises signs (billboards) will stay in effect.  
In order to create a limited area that may be more appropriate for off premises signs along 
the Expressway (HEFT), the Town of Cutler Bay would opt out of current Miami-Dade 
County restrictions regulating the placement of billboards along the Expressway. 
 
BACKGROUND AND ANALYSIS 
 
On June 7, 2006, the Town of Cutler Bay adopted Ordinance 06-13; prohibiting the 
erection of any additional off premises billboards.  The existing four sites were assigned 
non-conforming use status.  All four locations may continue as off premises billboard sites 
until such time as the sites are abandoned or fail to comply with other criteria spelled out in 
Section 33-35 of the Code.  Three sites exist on the west side of US-1 (South Dixie 
Highway) and the fourth location is on SW 211th Street. 
 
The continuation of the current billboard locations poses a deterrent to redevelopment 
more in keeping with the vision of the Town.  The intent of this ordinance is to create a 
narrowly defined area along the Expressway (HEFT) where owners of current billboard signs 
can be encouraged to voluntarily re-locate. The proposed ordinance provides for a 
voluntary payment to the Town to off-set review of proposed sites and address mitigating 
impacts associated with relocation of the off premise signs. 
 



Given the rate of return for their leases, current locations are not very likely to surrender 
their non-conforming site locations unless there is a viable alternative.  The Council should 
weigh if the proposed incentive of locating next to the Expressway will result in voluntary 
relocation.   
 
If the proposed revisions are enacted, the voluntary nature of the revisions allows billboards 
to continue in current locations but also offers an incentive to re-locate while continuing the 
ban on any additional off premises signs. 
 
This ordinance was passed on first reading on August 15, 2007. 
 
RECOMMENDATION 
  
 
Staff recommends approval. 
 
 
 
 
 
 



RESOLUTION NO. 08-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING AN 
AGREEMENT FOR RELOCATION OF AN OFF-PREMISES SIGN; 
PROVIDING FOR THE AUTHORIZATION OF THE TOWN 
MANAGER TO ENTER INTO THIS AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE.   

    
 

 WHEREAS, on September 19th, 2007, the Town of Cutler Bay (“Town”) Town 
Council passed Ordinance Number 07-23, which permitted non-conforming off-premises 
signs to relocate within the Town; and 
 
 WHEREAS, the Town desires to ensure that the off-premises relocation sign 
program is operated in a manner satisfactory to the Town; and 
 
 WHEREAS, in accordance with Section 33-95.1 of the Town Code of 
Ordinances, Carter, Pritchett, & Hodges, Inc. (“Billboard Owner”) and Town are required 
to enter into a relocation agreement; and  
 
 WHEREAS, the Billboard Owner owns a non-conforming off-premises sign 
within the Town which the Billboard Owner desires to relocate, and the Billboard Owner 
has applied to the Town to relocate this sign; and 
.  

WHEREAS, in furtherance of this desire, the Town and Billboard Owner have 
agreed to enter into the Contract for the Relocation of an Off-Premises Sign within the 
Town, (the “Agreement”) in substantially the form attached hereto as Exhibit “A”; and  
  
 WHEREAS, the Town Council finds that this Resolution is in the best interest of 
the residents of the Town. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 

Section 2. Approval of the Agreement.  The Town Council hereby approves 
the Agreement between the Town and Carter, Pritchett, & Hodges, Inc. in substantially 
the form attached hereto as Exhibit “A.”  

 
Section 3. Authorization of the Town Manager.  The Town Manager is 

hereby authorized to execute the Agreement between the Town and Carter, Pritchett, & 
Hodges, Inc, in substantially the form attached hereto as Exhibit “A,” on behalf of the 
Town.  

 



  
 Section 4. Effective Date.  This Resolution shall take effect immediately upon 
adoption. 
 

PASSED and ADOPTED this    day of ________, 2008. 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
 
 



AGREEMENT 

BETWEEN THE 

TOWN OF CUTLER BAY 

AND 

CARTER, PRITCHETT, HODGES, INC. 

FOR 

THE RELOCATION OF AN OFF-PREMISES SIGN WITHIN THE TOWN 

 
 THIS AGREEMENT, made and entered into this   day of ____________, 2008 
between the Town of Cutler Bay, a municipal corporation, hereinafter referred to as “the Town,” 
and, Carter, Pritchett, Hodges, Inc. (hereinafter referred to as “Billboard Owner”) 
 

RECITALS: 
 
 WHEREAS, on September 19th, 2007, the Town passed Ordinance Number 07-23, which 
permitted non-conforming off-premises signs to relocate within the Town; and 
 
 WHEREAS, the Town desires to ensure that the off-premises relocation sign program is 
operated in a manner satisfactory to the Town; and 
 
 WHEREAS, in accordance with Section 33-95.1 of the Town Code of Ordinances the 
Billboard Owner and Town are required to enter into a relocation agreement in order to ensure 
the provisions of the relocation program have been met; and  
 
 WHEREAS, the Billboard Owner owns a nonconforming off premises sign within the 
Town, which is legally described in Exhibit “A;” and  
 
 WHEREAS, the Billboard owner has applied to the Town to relocate this sign on 
property, which is legally described in Exhibit “B” to this Agreement; and 
 
 WHEREAS, on ___________, 2008, the Town Council passed Resolution No. 08-__ 
authorizing the execution of this Agreement and permitting the Billboard Owner to relocate the 
non-conforming off-premises sign to the location legally described in Exhibit “B” to this 
Agreement; and     
 
 WHEREAS, the Billboard Owner and the Town desire to agree to the terms and 
conditions set forth below for the relocation of the nonconforming off-premises sign. 
 
IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN 
EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND 
CONDITIONS, THE PARTIES AGREE AS FOLLOWS: 
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SECTION I — RECITALS  
 
The above recitations are true and correct and incorporated herein by reference. 
 
SECTION II — DEFINITIONS  
 
Billboard Owner.  The owner of the Relocated off premises sign. 
 
FDOT.  This is the Florida Department of Transportation. 
 
Relocated off-premises sign.  A non-conforming off-premises sign that is located on property, 
legally described in Exhibit “A” to this Agreement, which is to be relocated to the Relocated off-premises 
sign site. 
 
Relocated off-premises sign site.  The geographic location, which is legally described in Exhibit 
“B” to this Agreement, where the Relocated off premises sign is to be located. 
 
Town Code.  This is the Town Code of Ordinances. 
 
SECTION III — RELOCATION OF OFF-PREMISES SIGN 
 
The Town agrees to permit the Billboard owner to relocate the Relocated off premises sign to the 
Relocated off-premises sign site in accordance with Section 33-95.1 of the Town Code and 
subject to the terms and conditions as set forth herein.  Billboard Owner agrees that it will 
relocate the Relocated off premises sign to the Relocated off-premises sign site in accordance 
with Section 33-95.1 of the Town Code and pursuant to the terms and conditions set forth herein. 
 
SECTION IV — CONDITIONS 
 
(a) The Relocated off-premises sign shall be relocated in accordance with the permit issued 

by FDOT to the Relocated off-premises sign site. Billboard Owner shall obtain FDOT 
approval and permits within twelve (12) months from the date that the last party executed 
this Agreement. 

 
(b) The Billboard Owner shall obtain the prior approval of the Town Planning Director prior 

to any tree removal necessary to erect the Relocated off-premises sign.  Any and all tree 
removal shall comply with the Town Code and the National Arborist Standards. 

 
(c) The Billboard Owner shall use all reasonable efforts to minimize impact of the Relocated 

off-premises sign on nearby residential zoning districts. 
 
(d) The Billboard Owner shall construct the Relocated off-premises sign in accordance with 

the site plan approved by the Town. 
 
(e)  Billboard Owner agrees that the Relocated off-premises sign shall not:  
 

1.  Have flashing or intermittent lights;  
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2.  Revolve, move, or rotate;  

 
3. Have more sign faces than the nonconforming off-premises sign that is to be removed.  
In the event the nonconforming off-premises sign that is removed has a double faced 
sign, such sign faces shall be of the same size and shall be placed at an angle to form a 
single “V” or placed back-to-back and not placed in a straight line; 

 
4. Result in a total sign area in excess of 672 square feet (including any embellishments) 
per face; 

 
 5. Emanate noise, odors, or smoke or other visible matter; 
 
 6. Utilize a sign with electronic digital features, unless Billboard Owner agrees to the 

provisions described in Section III (i) of this Agreement; 
 
 7. Use the words “stop” or “danger” or similar words that present or imply the need or 

requirement for stopping or the existence of danger; 
 
 8. Include spinning devices, or strings of spinning devices, streamers, pennant, banners, 

or other similar devices on the sign; 
 
 9. Use any type of animation; and 
  
 10. Be of such intensity or brilliance as to cause glare or impair the vision of the driver of 

any motor vehicle. 
 
(f)  The placement of the Relocated off-premises sign shall conform with Chapter 479, 

Florida Statutes, and all other applicable federal, state, county and municipal regulations. 
 
(g)  The Billboard Owner agrees to place a statement on the Relocated off-premises sign 

structure under the sign indicating that revenues from the sign will be used to assist the 
Town with Town wide beautification projects and such statement shall be legible from 
the Homestead Extension of the Florida Turnpike.  Furthermore, in lieu of landscaping 
and maintaining the area around the base of the Relocated off-premises sign at the 
Relocated off-premises sign site, the Billboard Owner shall voluntarily contribute to the 
Town the annual sum of five- hundred dollars ($500.00). 

 
(h) The Billboard Owner shall pay to the Town twelve thousand dollars ($12,000) prior to 

the issuance of the first building permit for the Relocated off-premises sign and two 
thousand dollars ($2,000) each subsequent year in order to assist in Town wide 
beautification projects to mitigate the aesthetic impacts of the Relocated off-premises 
sign.  The annual payments of $2,000 shall be paid to the Town on or prior to January 1st 

of each year and shall be annually adjusted based upon the Consumer Price Index as 
determined by the Town. 
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SECTION V — INDEMNITY AND INSURANCE 
 

(a) Billboard Owner shall indemnify and hold harmless the Town, its officers and 
employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorneys' fees, to the extent caused by the negligence, recklessness or 
intentional wrongful conduct of the Billboard Owner and persons employed or utilized 
by the Billboard Owner in the performance of this Agreement. 

 
(b) Billboard Owner shall not commence construction, installation or any other work 

relating to the Relocated off-premises sign and the Relocated off-premises sign site until 
they have obtained all insurance required under this provision and such insurance has 
been approved by the Town Manager, nor shall Billboard Owner allow any contractor or 
subcontractor to commence work on its contract or subcontract until all similar such 
insurance required of the contractor or subcontractor has been obtained or approved. 

 
(c) Billboard Owner shall, at their sole expense, provide the Town with liability insurance 

for bodily injury and property damage to protect the Town against damage, costs and 
attorneys’ fees arising out of accidents or occurrences of any kind on or about the 
Relocated off-premises sign and the Relocated off-premises sign site. The insurance 
shall have liability limits of not less that ONE MILLION DOLLARS ($1,000,000.00) 
for the injury or death of more than one person and ONE HUNDRED THOUSAND 
DOLLARS ($100,000.00) for property damage. The above coverages shall be 
maintained and remain in force at all times during the term of this Agreement. The Town 
shall be named as an additional insured on all such policies.  

 
(d) Billboard Owner shall provide CERTIFICATES OF INSURANCE reflecting evidence 

of the required insurance to Town Manager, prior to the construction and installation of 
Relocated off-premises sign. These certificates shall contain a provision that coverage 
afforded under these policies will not be canceled until at least thirty (30) days prior 
written notice has been given to the Town. Policies shall be issued by companies 
authorized to do business under the laws of the State of Florida and shall have adequate 
Policyholders and Financial ratings in the latest ratings of A.M. Best and be part of the 
Florida Insurance Guarantee Association Act.  

 
(e) In the event that the CERTIFICATES OF INSURANCE provided indicate that the 

insurance shall terminate and lapse during the period of this Agreement, the Billboard 
Owner shall furnish, at least thirty (30) days prior to the expiration of the date of 
insurance, a renewed CERTIFICATE OF INSURANCE as proof that equal and like 
insurance coverage for the balance of the period of the Agreement and extension 
thereunder is in effect. The Billboard Owner shall not commence any construction, 
installation or any other work at the Relocated off-premises sign site unless all required 
insurance remains in full force and effect.  

 
SECTION VI — DEFAULT 
 

(a) Notice.  If a party to this Agreement (the “Defaulting Party”) fails to perform under this 
Agreement or fails to comply with the terms and conditions of this Agreement (a 
“Default”), the other party hereto (the “Non-Defaulting Party”) shall send written notice 
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(the “Default Notice”) to the Defaulting Party, according to the notice requirements set 
forth in this Agreement.  

(b) Opportunity to Cure.  The Defaulting Party shall have a period of 30 days after receipt 
of the Default Notice to either cure its Default or to provide a written response to the 
Non-Defaulting Party indicating the status of the Defaulting Party’s resolution of the 
Default and a schedule for the curing of the Default.  

(c) Remedies.  If, within 30 days after receipt of Default Notice, the Defaulting Party fails 
to either cure its Default, or to provide a written response to the Non-Defaulting Party 
indicating the status of the Defaulting Party’s resolution of the Default and a schedule 
for the curing of the Default, then the parties agree that the Town Manager and the 
Billboard Owner shall meet and attempt to cure the Default before either party initiates 
legal action to enforce this Agreement.  If a Default shall occur and shall continue, the 
Non-Defaulting Party shall be entitled to all remedies available at law or in equity, 
which may include, but not be limited to, the right to damages and/or specific 
performance. 

 
SECTION VII — TERMINATION 
 

(a) This Agreement shall terminate automatically, if Billboard Owner fails to obtain FDOT 
permits and approvals for the Relocated off-premises sign and Relocated off-premises 
sign site within twelve (12) months from the date that the last party executed this 
Agreement. In the event that Billboard Owner fails to comply with the terms of this 
Agreement, the Town may terminate this Agreement upon thirty (30) days written 
notice to Billboard Owner.  

 
(b) The parties agree that if the Billboard Owner fails to pay its annual contribution to the 

Town, and does not cure such failure within ninety (90) days after receiving notice of 
such default, then this Agreement shall automatically terminate. Upon automatic 
termination of this Agreement the Billboard Owner will have thirty (30) days to remove 
the Relocated off-premises sign structure from the Relocated off-premises sign site upon 
notice to remove from the Town, and if they fail to do so, the Town has the right to 
remove the Relocated off-premises sign structure at the sole expense of the Billboard 
Owner; or (2) the Town may provide notice to Billboard Owner and thereafter utilize the 
Relocated off-premises sign at its sole discretion. Pursuant to Section 70.20(2), Florida 
Statutes, Billboard Owner hereby waives its rights to challenge the Town’s ordinances 
as to validity, constitutionality, and enforceability relating to Relocated off-premises 
signs, including but not limited to, the sign provisions within Chapter 33 of the Town 
Code and the terms and conditions of this Agreement.  

 
SECTION VIII — ADVERTISING PROHIBITED 
 
Billboard Owner shall not advertise on the Relocated off-premises sign any adult entertainment 
establishments,  obscene or offensive materials, or anything else that might be perceived to be 
offensive, lewd, or lascivious in nature.  If the Town reasonably objects to any advertisement, 
such advertisement shall be removed within fifteen (15) days written notice by the Town. 
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SECTION IX — COMPLIANCE WITH LAWS      
 
Billboard Owner hereby agrees that it shall comply with all applicable laws, rules, ordinances 
and regulations pursuant to which the Relocated off-premises sign permit is issued. 
 
SECTION X — ADVERTISING BY THE TOWN 
 
Upon a space available basis, Billboard Owner will allow Town approved public service 
announcements (“Town Announcements”) to be advertised on the Relocated off-premises sign. 
Any such public service announcements may be removed by Billboard Owner in the event that 
space so occupied by Town Announcements is leased or rented to third parties by Billboard 
Owner unless the Town is utilizing the Relocated off-premises sign as a condition of 
Termination.  The cost of preparation and installation of such Town Announcements shall be 
paid by the Town. Billboard Owner hereby agrees to give the Town reasonable notice of 
anticipated space availability on the Relocated off-premises sign for Town Announcements; 
provided, however, that Billboard Owner shall have no obligation to notify the Town if such 
space availability is limited to time periods of less than thirty (30) days. 
 
SECTION XI — NOTICES 
 
Whenever either party desires to give notice to the other, it must be given by written notice, sent 
by certified United States mail, with return receipt requested, hand delivered or by facsimile 
transmission with proof of receipt, addressed to the party for whom it is intended, at the place 
last specified, and the place for giving of notice in compliance with the provisions of this 
paragraph.  Notice shall be deemed given upon receipt by any method of delivery authorized 
above.  For the present, the parties designate the following as the respective places for giving of 
notice: 

For Town:                                          Mr. Steve J. Alexander 
                                                           Town Manager 
                                         10720 Caribbean Blvd, Suite 105 
     Cutler Bay, FL 33189 
                                                            Telephone: (305) 234-4262 
                                                            Facsimile:   (305) 234-4251 

 
With copy to:                                      Mitchell Bierman, Esquire 
                                                            Town Attorney 
                                                            Weiss Serota Helfman Pastoriza Cole & Boniske, P.L. 

2525 Ponce de Leon Blvd., Suite 700 
Coral Gables, FL 33134                                                  
Telephone: (305) 854-0800 
Facsimile: (305) 854-2323 

 
 
 

For Billboard Owner:                       Carter, Pritchett, Hodges, Inc. 
      [please insert] 
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SECTION XII — INVALID PROVISIONS 
 
The invalidity or unenforceability of any provision of this Agreement shall not affect the validity 
or enforceability of the remaining provisions. 
 
SECTION XIII — ASSIGNMENT 
 
Billboard Owner shall not assign, transfer or sublet this Agreement or its rights, title or interest 
thereupon without the Town Manager’s prior written approval, which shall not be unreasonably 
withheld. 
 
SECTION XIV — PROHIBITION AGAINST CONTINGENT FEES 
 
The Billboard Owner warrants that no companies or persons, other than bona fide employees 
working solely for the Billboard Owner have been retained or employed to solicit or secure this 
Agreement or have been paid or guaranteed payment of any fees, commissions, percentage fees, 
gifts or any other considerations contingent upon or resulting from the award or making of this 
Agreement. The Billboard Owner also warrants that no Town personnel, whether full-time or 
part-time employees, or officers, has or shall be retained or employed in any capacity, by the 
Billboard Owner or the Town authorized subconsultants, to accomplish the work contemplated 
under the terms of this Agreement. For breach or violation of this warranty, the Town shall have 
the right to annul this Agreement without liability. 
 
SECTION XV — DURATION OF AGREEMENT 
 
This Agreement shall remain in full force and effect from execution and for an uncertain term 
thereafter with no time limitation and as a continuing contract, subject to termination under 
Section VII. 
 
SECTION XVI — SUCCESSORS AND ASSIGNS 
 

This Agreement will inure to the benefit of and be binding upon the Town and Billboard Owner 
and their respective legal representatives, successors, and permitted assigns. 

 

SECTION XVII — SEVERABILITY 
 

If any provision of this Agreement or the application thereof to any person or situation shall, to 
any extent, be held invalid or unenforceable, the remainder of this Agreement, and the 
application of such provisions to persons or situations other than those as to which it shall have 
been held invalid or unenforceable, shall not be affected thereby, and shall continue in full force 
and effect, and be enforced to the fullest extent permitted by law. 
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SECTION XVIII — WAIVER 
 

No waiver of any provision of this Agreement will be deemed to have been made unless such 
waiver is in writing and signed by the party waiving the provision.  The failure of any party to insist 
upon strict performance of any provision of this Agreement shall not be construed as waiving or 
relinquishing such provision in the future. 
 
SECTION XIX — THIRD PARTY BENEFICIARIES 
 
This Agreement is solely for the benefit of the Billboard Owner and the Town, and no right or 
cause of action shall accrue upon or by reason, to or for the benefit of any third party not a 
formal party to this Agreement.  Nothing in this Agreement, expressed or implied, is intended or 
shall be construed to confer upon any person or corporation other than the Billboard Owner and 
the Town any right, remedy, or claim under or by reason of this Agreement or any of the 
provisions or conditions of this Agreement; and all of the provisions, representations, covenants, 
and conditions contained in this Agreement shall inure to the sole benefit of and shall be binding 
upon the Billboard Owner and the Town, and their respective representatives, successors, and 
assigns. 

 
SECTION XX— ENTIRETY OF AGREEMENT; VENUE 
 
(a)  This writing embodies the entire agreement and understanding between the parties hereto, 

and there are no other agreements and understandings, oral or written with reference to 
the subject matter hereof that are not merged herein and superseded hereby. No 
alteration, change or modification of the terms of this Agreement shall be valid unless 
made in writing, signed by both parties hereto, and approved by the Town.  The Town 
Manager shall act for Town hereunder. 

 
(b)  This Agreement, regardless of where executed, shall be governed by and construed 

according to the laws of the State of Florida, and venue for any litigation hereunder shall 
be made in Miami-Dade County, Florida. 

 
 
 
 
 
 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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AGREEMENT BETWEEN THE TOWN OF CUTLER BAY AND CARTER, 
PRITCHETT, HODGES, INC. FOR THE RELOCATION OF AN OFF-PREMISES SIGN 
WITHIN THE TOWN 

 
 IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on 
the respective dates under each signature:  Town of Cutler Bay, through its Town Manager, 
authorized to execute this Agreement by virtue of Resolution No. 2008-__, adopted on the ___ 
day of ___, 2008, and Carter, Pritchett, Hodges, Inc. authorized to execute same, through 
__________. 
 

 
ATTEST:  By: ________________________________ 
      Steven Alexander, Town Manager 
 
 
_________________________________ ______ day of ______________, 2008 
Erika Gonzalez Santamaria, Town Clerk 
 
 
Approved as to form and legality 
for the use of and reliance by the  (TOWN SEAL) 
Town of Cutler Bay only: 
 
 
By: ______________________________ 
Weiss Serota Helfman Pastoriza Cole & Boniske, P.L., Town Attorney 
 
      _____ day of _____________, 2008 
 
 
 

CARTER, PRITCHETT, HODGES, INC. 
 
 
WITNESSES: By: ________________________________ 
 _________________ 
_________________________________ 
 ______ day of ______________, 2008 
_________________________________ 
Print Name 
 
_________________________________ 
 
_________________________________ 
Print Name 
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EXHIBIT "A" 
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EXHIBIT "B" 
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TAB 6 



         Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 
M E M O R A N D U M 
 
To:  Steve Alexander, Town Manager 
 
From:  R. Don O’Donniley 
 
Date:   August 20, 2008 
 
Re:  T-Square Contract for Scanning Services 

 
BACKGROUND 
 
The Town of Cutler Bay sought bids from firms to provide scanning services and to provide 
for electronic storage of public records in the Building Division. All records stored can be 
retrieved by placing an order with the Town to reproduce plan sets stored in the system.  
 
REQUEST 
 
The Manager has negotiated a contract with T-Square to provide scanning, storage and 
retrieval services for building permit files.  The contract for these services is submitted to the 
Town Council for approval. 
 
ANALYSIS 
 
Under state law, all public entities are required to keep official records.  The statute does 
offer an opportunity to store files electronically so long as there is assurance of duplicate 
files stored on a second electronic space.  All firms solicited for proposals have duplicate 
storage capability. The Planning Director, Town Clerk and Building Division Manger 
reviewed the proposals received and found the T-Square offered to provide the cheapest 
service while maintaining easy access for record retrieval and securing files at two locations 
as required by state rules. 
  
This contract continues to implement the Strategic Plan by utilizing an out sourced service 
provider as a means of efficiently providing a service when this is the most appropriate 
delivery approach. 
 
 RECOMMENDATION
 
Staff recommends the Council approve execution of the attached contract between T-
Square and the Town of Cutler Bay.   



RESOLUTION NO. 08-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, APPROVING 
AN AGREEMENT FOR SCANNING SERVICES BETWEEN 
THE TOWN AND T-SQUARE EXPRESS, INC.;  PROVIDING 
FOR THE AUTHORIZATION OF THE TOWN MANAGER 
TO ENTER INTO THIS AGREEMENT; AND PROVIDING 
FOR AN EFFECTIVE DATE.   

    
   WHEREAS, the Town Council of the Town of Cutler Bay desires to retain the services of 

T-Square Express, Inc. (“T-Square”) to perform certain scanning, document management, digital 
distribution, storage, and reprographic services for the Town of Cutler Bay; and 

 
WHEREAS, in furtherance of this desire, the Town and T-Square have agreed to enter into 

the Contract for Document Management, Digital Distribution and Reprographic Services (the 
“Agreement”) in substantially the form attached hereto as Exhibit “A”; and  
  
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.  The above recitals are true and correct and are incorporated herein 
by this reference. 
 

Section 2. Approval of the Agreement.  The Town Council hereby approves the 
Agreement between the Town and T-Square in substantially the form attached hereto as Exhibit 
“A.”  

 
Section 3. Authorization of the Town Manager.  The Town Manager is hereby 

authorized to execute the Agreement on behalf of the Town and to take all action necessary to 
implement the purposes of this resolution and the Agreement.  
  
 Section 4. Effective Date.  This Resolution shall take effect immediately upon 
adoption. 
 

PASSED and ADOPTED this    day of ________, 2008. 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
 
 



Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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Exhibit “A” 
 
 
Contract for Document Management, Digital Distribution and Reprographic Services 
 

Exhibit “A” 



Contract for Document Management,  
Digital Distribution and Reprographic Services  

For The Town of Cutler Bay 
 
This sales agreement is made on July 15, 2008 between T-Square Express, Inc., 
a corporation organized and existing under the laws of the State of Florida 
(“seller”), with its principal office located at 998 West Flagler Street, Miami, FL 
33130, and THE TOWN OF CUTLER BAY, FL. (“buyer”). 

SECTION ONE. 
PRINTING, COPYING, PLOTTING AND SCANNING; DESCRIPTION 

Seller agrees to manufacture and sell to buyer the following goods: Large Format 
Bond Printing form cad files and hard copy, quick copies (specs), color copies, 
Planwell on-line planroom (the “goods”). 

SECTION TWO. 
PAYMENT 

Buyer agrees to pay for any goods it orders at the rates set forth on the attached 
exhibit titled “Contract Prices for the Town of Cutler Bay, FL.”  Payment is 
expected net 30 days from date of invoice. 

SECTION THREE. 
DELIVERY SCHEDULE 

Seller shall deliver copies to address determined by the Town of Cutler Bay, FL 
with a minimum billing of $25.00 for delivery .Deliveries will be charged at  
$ 10.00 to The Town of Cutler Bay. In the event buyer requests delivery to 
multiple addresses in a single order, buyer will be charged $18.95 for each 
delivery, within Miami Dade County. The first delivery in such order shall be free 
if the terminus of that delivery is The Town of Cutler Bay.  Actual FedEx or other 
courier charges will be billed to the Town of Cutler Bay, FL’s account or as 
designated by the Town of Cutler Bay, FL. 

                                    SECTION FOUR. 
CONTRACT PERIOD AND PRICING 

This contract shall commence on June 6, 2008 and will be in force for one (1) 
year on a demand for services basis. The initial prices will be honored until May 
31, 2009 and may be extended at the same rate if seller’s material costs of 
paper, toner and equipment service do not rise.  
 

 



Contract Prices for the Town of Cutler Bay, FL 
 

Detailed Reprographics Price Sheet 
 
 

Planwell Digital Black & White Bond Prints   $   0.10 per sq. ft. 
 

Planwell Digital Black & White Bond Prints (Half size)  $   0.75 ea. 
 

Large Document Binding-Plastic Strips/Screw Post  $   4.50 per set 
 

Large Document Binding-Paper Edge Binding   $    0.60 per set 
 

B&W Documents  8.5”x 11”     $   0.07 ea. 
 

B&W Documents  8.5”x 14”     $   0.10 ea. 
 

B&W Documents  11”x 17”     $   0.12 ea. 
 

Color Documents  8.5”x 11”     $   0.99 ea. 
 

Color Documents  11”x 17”     $   1.75 ea. 
 

Cover Stock       $   0.50 ea. 
 

Clear Plastic Cover      $   0.75 ea. 
 

Hard Plastic Cover      $   0.75 ea. 
 

Comb, Spiral, and Wire Binding 
 

Up- to 1” (includes punching)     $   2.50 ea. 
 

Up- to 2” (includes punching)     $   3.50 ea. 
 

Oversize Color Scanning up to 60” wide    $ 10.00 sf $35.00 min 
 

CD Burn        $  5.00 per CD 
 

 
  
 
 
 
 
 

 
 
 
 



Planwell Scan Large Documents     $   0.75 per Drawing 
 

Planwell Indexing Large Documents     $   0.75 per Drawing 
 

Planwell Upload Large Documents     $   0.75 per Drawing 
 

Planwell Scan Small Documents     $   0.15 per Page 
 

Planwell Upload Small Documents     $   0.15 per Page 
 

Planwel Legacy Management Large Doc. ( Monthly )  $   0.02 per drawing 
 

Planwel Legacy Management Small Doc. Viewable ( Monthly ) $   0.01 per page 
 
Planwell Digital Download      $   0.40 per drawing 
 
Conversion to ( PDF ) Large Format     $   0.50 per original  

 
 
PRICING SCHEDULE AND PAYMENT TERMS  

All discounts and special prices are contingent upon account being maintained in current 
status. 
 

SECTION FIVE. 
NO WARRANTIES ARE EXTENDED BEYOND THE DESCRIPTION ON THE FACE OF 
THIS AGREEMENT.  

ENTIRE AGREEMENT 
The parties agree that this constitutes the entire agreement and there are no 
further items or provisions, either oral or otherwise. The parties have executed 
this agreement at Miami, Florida the day and year first above written. 

   
 

For T-Square Express, Inc. 

____________________________________ 

For the Town of Cutler Bay, FL 
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           RESOLUTION NO. 08-______   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, ADOPTING 
THE TOWN OF CUTLER BAY STORMWATER MASTER 
PLAN; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, in 2006, the South Florida Water Management District (SFWMD) 

recognized the importance of developing and implementing a Stormwater Master Plan for the 
newly incorporated Town of Cutler Bay (“Town”); and 

 
WHEREAS, in 2007, the South Florida Water Management District awarded the 

“Town” a grant in the amount of $ 200,000 to develop a Stormwater Master Plan; and 
 
WHEREAS, the Scope of Work was comprised of:  Information gathering and 

mapping, Basin and sub-basin delineation, Basin and sub-basin prioritization, Priority sub-
basin modeling and analysis, and Capital improvement program stormwater planning; and 

 
WHEREAS, the Town executed a Project Agreement with Kimley-Horn and 

Associates, Inc. for the preparation of the Town’s Stormwater Master Plan; and 
 
WHEREAS, the preparation and completion of the Stormwater Master Plan is a high 

priority initiative that was identified in the Town’s Strategic Plan; and  
 
WHEREAS, Kimley-Horn and Associates, Inc. has completed for delivery and 

implementation the Town’s Stormwater Master Plan, and staff respectfully recommends that 
the Town Council adopt the Stormwater Master Plan, attached as Exhibit A to this Resolution; 
and 

 
WHEREAS, the Town Council finds this Resolution to be in the best interest and 

welfare of the residents of the Town. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
Section 1. Recitals.  The above recitals are true and correct and are incorporated 

herein by this reference.   
 
Section 2. Approval of the Stormwater Master Plan.  The Town Council 

hereby approves the Stormwater Master Plan, prepared by Kimley-Horn and Associates, Inc., 
which is attached as Exhibit “A” to this Resolution.  

 
Section 3. Effective Date.  This resolution shall take effect immediately upon 

adoption 
  
 PASSED and ADOPTED this ___day of    , 2008. 



 
 

2
 

     
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edwards P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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RESOLUTION NO. 08-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, FINDING 
THAT ACQUISITION OF PRIVATE PROPERTY 
THROUGH NEGOTIATED CONVEYANCE OR EMINENT 
DOMAIN SERVES A PUBLIC PURPOSE AND IS 
NECESSARY FOR DEVELOPMENT AND EXPANSION OF 
THE TOWN’S NEIGHBORHOOD PARK SYSTEM AND 
RECREATIONAL FACILITIES; AUTHORIZING THE 
TOWN ATTORNEY’S OFFICE TO INITIATE EMINENT 
DOMAIN PROCEEDINGS; AUTHORIZING THE TOWN 
ATTORNEY’S OFFICE TO RETAIN EXPERT WITNESSES 
AND CONSULTANTS AND TAKE FURTHER ACTIONS 
THAT ARE REASONABLY NECESSARY TO ACQUIRE 
THE PROPERTY DESCRIBED IN EXHIBIT “A”; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

    
 WHEREAS, the Town Council of the Town of Cutler Bay (“Town”) has adopted the 
Cutler Bay Comprehensive Plan (“Plan”), which promotes the health, safety, and welfare of its 
residents by creating principles, guidelines, and standards for the orderly and balanced economic, 
social, physical, environmental, and fiscal development of the Town; and 
 
 WHEREAS, in accordance with Florida law and based upon studies and data, the Plan 
incorporates several “Objectives” that contain goals, standards, and policies for proper 
implementation of the Plan; and 
 
 WHEREAS, the goal of the Plan’s Recreation and Open Space Objective is to “provide 
and ensure a comprehensive system of public parks, open spaces and recreational programs, that 
are well planned, convenient and customized to the recreational needs of the residents of Cutler 
Bay;” and 
 
 WHEREAS, the Recreation and Open Space Objective identifies Level-Of-Service 
Standards for Active Open Space, which are intended to provide active public recreation 
opportunities for Town residents; and 
 
 WHEREAS, the Recreation and Open Space Objective states, “the Town shall add 
additional active park land to the Town’s inventory to meet and maintain the established Active 
Open Space Level-of-Service Standard of 1.2 acres per 1,000 residents;” and 
 
 WHEREAS, the existing level of active park acreage and recreational facilities in the 
Town is inadequate to satisfy the Level-of-Service Standards specified in the Plan’s Recreation 
and Open Space Objective; and 
 
 WHEREAS, the Town has identified privately owned property (described in Exhibit “A” 
and referred to as “subject property”) that is immediately adjacent to other Town-owned property 



and which is suitable for development of a neighborhood park and construction of active 
recreational facilities for residents; and 
 
 WHEREAS, acquisition of the subject property will provide suitable active park acreage 
and allow development of recreational facilities, thereby helping to bring the Town into 
compliance with the Active Open Space Level-of-Service Standard under the Plan’s Recreation 
and Open Space Objective; and 
 
 WHEREAS, the Town Council finds that acquisition of fee simple title to the subject 
property serves a public purpose and is necessary for development and expansion of the Town’s 
neighborhood park system and recreational facilities; and  
 
 WHEREAS, the Town Council, through the process of public meetings, has considered 
costs, long-range area planning, and other factors relevant to acquisition; and  
 
 WHEREAS, the Town Council finds that it is necessary to take legal action and employ 
legal counsel, real estate appraisers, and other experts to accomplish such acquisition; and 
 
 WHEREAS, the Town Council is authorized by Sections 166.401 and 166.411, Florida 
Statutes, to exercise the right and power of eminent domain. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals. The above recitals are true and correct and are incorporated 
herein by this reference. 
 
 Section 2. Public Purpose and Necessity.  It is hereby declared that it is 
necessary to acquire, through negotiated conveyance or eminent domain, fee simple title to the 
subject property described in Exhibit “A”.  It is further declared that acquisition of the subject 
property serves a public purpose and is necessary for development and expansion of the Town’s 
neighborhood park system and recreational facilities. 
 
 Section 3. Authorization to Initiate Proceedings. The Town Attorney and all 
others acting on his behalf are authorized to initiate eminent domain proceedings pursuant to 
Chapters 73, 74, and 166, Florida Statutes, and to file petitions, pleadings, affidavits, declarations 
of taking, and any other documents authorized by Florida Statute or rule of court to accomplish 
the acquisition as described herein. 
 

Section 4. Authorization to Engage Professionals. The Town Attorney and all 
others acting on his behalf are authorized to contract with outside counsel, real estate appraisers, 
land planners, engineers, title examiners, and other expert witnesses and consultants in 
connection with eminent domain proceedings. 
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 Section 5. Authorization to Take Other Necessary Action.        The Town 
Manager and Town Attorney and all others acting on their behalf are authorized to take such 
further actions as are reasonably required to fully accomplish the purposes hereinabove directed. 
 

   Section 6. Effective Date. This Resolution shall become effective immediately 
upon its adoption.  

 
PASSED and ADOPTED this    day of ________, 2008. 

 
        
             
       PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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EXHIBIT “A” 
 

Parcel 1: 
Lots 1, 2, 3, 4, 5, 6, 7 and 8 in Block 64 of LINCOLN CITY SECTION “G” according to the 
Plat thereof, as recorded in Plat Book 48, at Page 75 of the Public Records of Miami-Dade 
County, Florida.  Less the following described property: 
 
All that part of Block 64 of LINCOLN CITY SECTION “G”, according to the plat thereof 
recorded in Plat Book 48 at Page 75 of the Public Records of Dade County, Florida, which lies 
Southerly of the following described line: 
 
Commence at the point of intersection of the Southerly extension of the Westerly block line of 
said Block 64 and the Southwesterly extension of the Southeasterly block line of said Block 64; 
thence run Northeasterly, along said Southeasterly block line and its Southwesterly extension for 
a distance of 216.85 feet to the point of curvature of a circular curve concave to the Northwest, 
said point of curvature being the Point of Beginning of the herein described line; thence run 
Southwesterly, along the arc of said circular curve concave to the Northwest, having a radius of 
291.50 feet, through a central angle of 34 12’26”, for an arc distance of 174.03 feet to the point 
of intersection with the Westerly block line of said Block 64, and the End of the herein described 
line; said point of intersection being 73.14 feet Northerly of the point of intersection of the 
Southerly extension of the Westerly block line of said Block 64 and the Southwesterly extension 
of the Southeasterly block line of said Block 64 as measured along the Westerly block line of 
said Block 64 and its Southerly extension.  
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       Office of the Town Manager 
  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Councilmembers 
 
From: Steven J. Alexander, Town Manager 
 
Date: August 20, 2008 
 
Re: A Resolution adopting the Miami-Dade County Local Mitigation Strategy and 

inclusion of Town identified “mitigation” projects 
 

REQUEST 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, ADOPTING THE MIAMI-DADE COUNTY LOCAL MITIGATION 
STRATEGY, IDENTIFYING AND PRIORITIZING HAZARD MITIGATION GRANT 
PROGRAM PROJECTS TO BECOME A PART OF THE LOCAL AND STATEWIDE HAZARD 
MITIGATION STRATEGY 
 
BACKGROUND AND ANALYSIS 
 
In 1998, the State of Florida contracted with and provided funding to each of the counties 
within the State to develop a Local Mitigation Strategy (LMS).  Shortly thereafter, a working 
group was developed, in order to identify a variety of mitigation related projects throughout 
Miami-Dade County and all of the incorporated municipalities, at that time.  Several 
projects were identified within the Town’s municipal boundaries which were included in 
the unincorporated county-wide project listing.  One of the projects is the widening and 
dredging of the Caribbean Blvd. bridge project.  In addition to smaller neighborhood 
drainage related projects. 
 
Recently, the Town has completed the Stormwater Master Plan which has identified several 
flooding related projects that can be included in the County’s Local Mitigation Strategy.  
Once the Town identified projects are formally included in the County’s LMS plan, grant 
funding will become available both from the State of Florida and FEMA. 
 
Town staff will forward potential “mitigation” projects to the County’s LMS committee, in 
order to have the projects included in the County’s LMS plan. 
 
RECOMMENDATION 
 
It is recommended that the Town Council approve the attached Resolution Adopting the 
Miami-Dade County Local Mitigation Strategy and authorizing the Town Manager to 
include Town-wide “Mitigation” projects. 



RESOLUTION NO. 08-_______ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, ADOPTING THE MIAMI-DADE 
COUNTY LOCAL MITIGATION STRATEGY; 
AUTHORIZING THE TOWN MANAGER TO 
IDENTIFY AND PRIORITIZE HAZARD 
MITIGATION GRANT PROGRAM PROJECTS TO 
BECOME A PART OF THE LOCAL AND 
STATEWIDE HAZARD MITIGATION STRATEGY; 
AND PROVIDING FOR AN EFFECTIVE DATE 
 

WHEREAS, the Federal Emergency Management Agency funded a national 
initiative to help communities develop local mitigation strategies that identify projects to 
mitigate the effects of natural disasters and to identify sources of funds to address those 
problems; and 

 
WHEREAS, the State of Florida Department of Community Affairs entered into 

a contract with Miami-Dade (“County”) to provide the funding for the County and 
municipalities to jointly develop a Local Mitigation Strategy to become a component of 
the Statewide Mitigation Strategy; and 

 
WHEREAS, the County entered into agreements with local municipalities to 

establish a unified process for developing the Local Mitigation Strategy and convey funds 
for participation in the plan development; and 

 
WHEREAS, the Local Mitigation Strategy meets the State contract requirements 

and was accomplished with the participation of local governments, the Miami-Dade 
School Board, and a broad range of private not-for-profit agencies, businesses and 
universities coordinated by the Miami-Dade Office of Emergency Management; and 

 
WHEREAS, the Town wishes to participate in the County’s Adopted Local 

Mitigation Strategy (Exhibit “A”); and 
 
WHEREAS, the completion of the Town’s Stormwater Master Plan has 

identified several flood mitigation projects that qualify as projects in the County’s Local 
Mitigation Strategy; and 

 
WHEREAS, the Town Council finds this Resolution to be in the best interest and 

welfare of the residents of the Town. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
Section 1.  Recitals. The above recitals are true and correct and are incorporated 

herein by this reference.  



  
Section 2.  Adoption of the Miami-Dade County Local Mitigation Strategy.  

The Town Council hereby adopts the Miami-Dade County Local Mitigation Strategy, which is 
attached as Exhibit “A” to this Resolution. 

 
Section 23.  Authorization.   The Town Manager is hereby authorized to  identify 

and prioritize potential mitigation projects to be included within Miami-Dade County’s Local 
Mitigation  Strategy Plan, which will include, but are not limited to, various mitigation 
projects identified in the Town’s Stormwater Master Plan. 

 
Section 4.  Effective Date. This Resolution shall take effect immediately upon 

adoption. 
 
PASSED AND ADOPTED this ____ day of ____________, 2008. 

 
   
             

PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk  
 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE SOLE 
USE OF THE TOWN OF CUTLER BAY: 
 
        
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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Office of the Town Manager 
 

Steven J. Alexander 
Town Manager 

M E M O R A N D U M 
 
To:  Honorable Mayor and Town Council 
 
From:  Steven J. Alexander, Town Manager 
 
Date:  August 11, 2008 
 
Re: An Ordinance amending the tax schedule for business tax receipts 

and amending the penalties related to business tax receipts to reflect 
statutory penalties. 

 
REQUEST 
 
AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, AMENDING THE TAX SCHEDULE FOR BUSINESS TAX 
RECEIPTS; AMENDING THE PENALTIES RELATED TO BUSINESS TAX RECEIPTS 
TO REFLECT STATUTORY PENALTIES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS 
AND PROVIDING FOR AN EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
 
In 2007, the Florida Legislature enacted Senate Bill 1178 that amended Sections 
205.053 and 205.0535, Florida Statutes, to provide that by October 1, 2008, any 
municipality that had adopted a local business tax after October 1, 1995, could by 
ordinance reclassify businesses, professions, and occupations and could establish 
new rate structures.  State law provides that, prior to the adoption of a 
reclassification and revision ordinance, the Town of Cutler Bay (the "Town") was 
required to establish an equity study commission and appoint its members. 
 
On February 20, 2008, the Town Council established the Cutler Bay Business Tax 
Equity Study Advisory Board (the “Equity Study Board”) to serve as the equity study 
commission, and established procedures for appointment of members, a timetable 
and rules of procedure governing the  Equity Study Board in the conduct of its 
business.  On May 21, 2008, the Town Council appointed representatives of the 
business community within the Town to serve as members of the Equity Study 
Advisory Board.  After holding four public meetings, the Equity Study Board on 
August 8, 2008 recommended a new Business Tax Receipt reclassification and rate 
structure.  These changes are summarized in Exhibit 1. 
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Office of the Town Manager 
 

 
Staff believes the findings and recommendations of the Committee are fair and just 
and that this tax, as amended, will promote the health, safety and welfare of the 
Town. 

 
RECOMMENDATION
 
Staff recommends adoption of the ordinance to amend the business tax receipt fee 
schedule and business tax receipt penalties as set forth by the Equity Study Board. 
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ORDINANCE NO. 08-  
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, AMENDING THE 
TAX SCHEDULE FOR BUSINESS TAX RECEIPTS; AMENDING 
THE PENALTIES RELATED TO BUSINESS TAX RECEIPTS TO 
REFLECT STATUTORY PENALTIES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR CONFLICTS AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, in 2007, the Florida Legislature enacted Senate Bill 1178 that amended 

Sections 205.053 and 205.0535, Florida Statutes, to provide that by October 1, 2008, any 
municipality that had adopted a local business tax after October 1, 1995, could by ordinance 
reclassify businesses, professions, and occupations and could establish new rate structures; and 

 
WHEREAS, state law provides that, prior to the adoption of a reclassification and 

revision ordinance, the Town of Cutler Bay (the "Town") was required to establish an equity 
study commission and appoint its members; and 

 
WHEREAS, on February 20, 2008, the Town Council established the Cutler Bay 

Business Tax Equity Study Advisory Board (the “Equity Study Board”) to serve as the equity 
study commission, and established procedures for appointment of members, a timetable and rules 
of procedure governing the  Equity Study Board in the conduct of its business; and 

 
WHEREAS, on May 21, 2008, the Town Council appointed representatives of the 

business community within the Town to serve as members of the Equity Study Advisory Board; 
and 

 
WHEREAS, after holding four public meetings, the Equity Study Board recommended a 

new Business Tax Receipt reclassification and rate structure; and 
  

WHEREAS, the Town of Cutler Bay (the "Town") finds and determines that it is fair 
and just to amend the business tax schedule and business tax receipt penalties as set forth 
herein; and 

 
WHEREAS, the Town finds that this tax will promote the health, safety and welfare of 

the Town.  

 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

 Section 1. Recitals. The above Recitals are true and correct and are incorporated herein 
by this reference. 
 



 Section 2.  Ratification of Appointments.  The Town Council approves the 
appointments of the following Equity Study Board Members: 
 

 a) Art Nanni Jr. replacing Roberto Rosa  
 b) Linda Peterson replacing Russell Rogg  
 

 Section 3.  Amendment of Town Ordinance 07-13.  Town Ordinance 07-13 shall be 
amended as follows: 

*** 
Sec. 5. Violations; penalties. 
(a)   Any person convicted of violating this article who engages in or manages any business, 
occupation, or profession in the Town without first obtaining a local business tax receipt, if 
required, or of any person making a fraudulent return application, shall be punished as provided 
by subsection (e) of this section, in the discretion of the court, and in addition such person shall 
be penalized a sum equal subject to a penalty of to 25 percent of any the local business tax 
avoided or evaded by and through the medium of such fraudulent return.  due, in addition to any 
other penalty provided by law or ordinance.  
(b)   Each and every day of selling or disposing of merchandise or engaging in a business or 
profession without making the affidavit and/or without compliance in full with all of the 
provisions of this article shall constitute a separate and distinct violation of this article. 
(c b)   No person shall engage in or manage any business, profession or occupation without first 
obtaining from the Town a receipt for each separate location in the Town and paying the amount 
set forth in this article. Any person engaging in or managing any business, occupation or 
profession mentioned in this article between October 1 and November 1 of each year without 
first having complied with the provisions of this article and paying the amount of local business 
tax as provided for in this article shall be declared delinquent. Those receipts not renewed when 
due and payable and are considered delinquent and shall be subject to a delinquency penalty of 
ten percent for the month of October, plus an additional five percent penalty for each month of 
delinquency thereafter until paid. However, the total delinquency penalty shall not exceed 25 
percent of the local business tax for the delinquent establishment. 
(d c)   A receipt shall be required to cover each and every business advertised by sign, 
newspaper, magazine or otherwise. Such advertisement shall be considered evidence of 
conducting the business advertised and shall be a sufficient predicate for conviction by the court 
or other enforcement authority. Such receipt shall be issued to cover each and every location of 
such business. , and the assessment and amount of such local business taxes are classified and 
fixed per annum unless otherwise specified.
(e d)   Any person who violates any provision of this article shall, upon conviction, be punished 
by a fine not to exceed engages in any business, occupation, or profession covered by this article, 
who does not pay the required business tax within 150 days after the initial notice of tax due, and 
who does not obtain the required receipt is subject to civil actions and penalties, including court 
costs, reasonable attorneys' fees, additional administrative costs incurred as a result of collection 
efforts, and a penalty of up to $250.00. This article shall be subject to enforcement under the 
Local Government Code Enforcement Act, F.S. Ch. 162. Enforcement may also be by suit for 
declaratory, injunctive or other appropriate relief in a court of competent jurisdiction. 

*** 
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Sec. 12. Tax schedule. 
 
For purposes of this article, inventory shall mean the average selling value of annual inventory 
owned by the business, exclusive of excise tax.  The amounts assessed for Local Business Taxes 
shall be fixed by resolution. as follows: 
 
Type of Business  Tax  
Abstract company  $100.00 110.00       
Accountant  30.00     33.00       
Acupuncture  30.00     33.00       

Administrative office  30.00     33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Adult bookstore/novelties               300.00        

Adult day care  30.00     33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Adult entertainment               450.00        
Advertising / marketing / public 
relations  30.00     33.00 + 3.00  for each additional 

employee  from 11  to 99,999 

Advertising space rental  25.00     27.50 + 3.00  for each additional 
space  from 2  to 99,999 

Alteration service -- commercial  30.00     33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Alterations  25.00     27.50        

Ambulance service  30.00     33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Amusement center  25.00     27.50        

Amusement device (non coin)  25.00     27.50 + 15.00 for each additional 
device  from 2  to 99,999 

Amusement facility  25.00     27.50 + 15.00 for each additional 
unit  from 2  to 99,999 

Amusement ride  25.00     27.50 + 15.00 for each additional 
ride  from 2  to 99,999 

Amusement / service vending machine 25.00     27.50   for one machine      

 25.00     27.50 + 15.00 for each additional 
machine  from 2  to 30  

 460.00   506.00 + 6.00  for each additional 
machine  from 31  to 99,999 

Animal service  30          33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Answering service  30          33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Antique / art dealer / studio  30.00     33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Apartments  not taxable   apartments  from 1  to 4  
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 30.00    33.00   apartments  from 5  to 10  

 30.00    33.00 + 2.00  for each additional 
apartment  from 11  to 99,999 

Apparel / accessory mfg  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Appraiser  30.00    33.00        
Architect  40.00    44.00        
Artist / illustrator  30.00    33.00        

Assembly / fabricating  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Assisted living facility  100.00  125.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Astrology / palm reader  230.00  253.00        
Attorney  40.00    44.00 + 10.00 library fee      
Attorney branch office  30.00    33.00        

Auction sales / liquidator  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Auctioneering service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Audio visual service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Audiologist / speech pathologist  30.00    33.00        

Auditorium / playhouse  100.00  110.00
    from 1  to 500 

seats  

 200.00  220.00    from 501 to 1,000
seats  

 300.00  330.00    from 1,00
1   and up 

Author / writer  30.00    33.00        

Auto / truck / van sales  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Auto / truck / van service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Auto tag branch agency  100.00  110.00        
Automated teller machine  50.00    100.00        
Baby sitting service (itinerant)  25.00    27.50        
Bail bond business  100.00  110.00        

Bakery  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Bank / trust company  200.00  220.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Banking facility  80.00    88.00        

Barber or beauty school  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Barber shop / chair  30.00    33.00 + 3.00  for each additional from 11  to 99,999 
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employee  

Beauty service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Beauty shop / chair  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Beeper paging  80.00    88.00        

Billing / bookkeeping service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Binding service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Blood bank center  50.00    55.00        

Body / paint / repair shop  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Bookkeeping / tax / immigration 
service  30.00    33.00 + 3.00  for each additional 

employee  from 11  to 99,999 

Bowling lanes  25.00    27.50 + 15.00 for each additional 
lane  from 2  to 99,999 

Bulk merchandise vending stand  25.00    27.50 + 16.00 for each additional 
stand  from 2  to 99,999 

Business service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Cabinets / woodworking mfg.  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Cable TV franchise /Video service 
provider 500.00  550.00        

Canning / bottling  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Car wash / auto detailing  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Cargo handler  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Carnival (sponsored)  25.00    27.50 + 15.00 for each additional 
unit  from 2  to 99,999 

Cash / Payroll advance/ Check 
service/cashing 80.00    120.00        

Catering service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Cemetery / crematorium  200.00  220.00        

Ceramic studio / kiln / supplies  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Charter / leasing service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Check service / cashing 30.00    + 3.00 for each additional 
employee from 11 to 99,999 

Child day care facility  30.00    33.00 + 3.00  for each additional from 11  to 99,999 
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employee  
Chiropractor  40.00    44.00        
Circus / carnivals (not sponsored)  100.00  100.00   per day      

Cleaner / laundry / alterations  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Cleaning service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Clinic / medical center / dialysis  100.00  110.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Clinical social worker  40.00    44.00        

Collection / credit service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Commercial / Industrial / Office space 50.00    55.00   250,000 or less 
leasable sq. ft.      

 150.00  165.00   
from 250,001 
leasable sq. ft. and 
up  

    

Community pharmacy  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Community TV antenna 600.00        
Community TV antenna franchise 500.00         

Computer / data processing service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Concession / news stand  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Consultant  40.00    44.00        

Copy / DUP / reproduction service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Correspondence school  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Courier drop box  25.00    27.50   per location      

Courier service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Court reporter  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

CPA  40.00    44.00        

Credit / debit card co.  150.00  165.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Cruise line /dinner cruise  100.00  110.00   per vessel      

Custom house broker  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Cutting / sewing / press service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Dancing or entertainment / one night 
only  150.00  165.00        

 6



Dancing or entertainment  225.00  247.50        
Dating / escort business  100.00  200.00        
Dealer in intangible personal property  80.00    88.00        

Dealer in petroleum products  75.00    82.50 + 3.00  for each additional 
employee  from 11  to 99,999 

Delivery / messenger service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Dental lab school  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Dental laboratory  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Dentist  40.00    44.00        
Designer  40.00    44.00        
Dietician / Nutritionist  30.00    33.00        

Dispatch service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Dispensing optician  30.00    33.00        

Drafting service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Drive in restaurant  60.00    66.00        
Eating establishment  30.00    33.00   seats  from 1  to 30  
 60.00    66.00   seats  from 31  to 74  
 90.00    99.00   seats  from 75  to 149  
 120.00  132.00   seats  from 150 to 99,999 

Educational institutions (private) 30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Electric plant  600.00  660.00        
Electric plant franchise  500.00  550.00        

Electrical contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Electrolysis service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Electronic credit approval  100.00  110.00        
Electronic telephone info  200.00  220.00        
Embalmer  40.00    44.00        

Embroidery / monogram service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Employee leasing service  120.00  132.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Employment agency  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Engraving / laminating service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Equipment operator  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 
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Export / import  30.00    60.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Farmers market  200.00  220.00        
Fax communication  50.00    55.00        

Film / photo process / develop  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Finance / loans / mortgages  150.00  100.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Firearms mfg  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Fitness center - membership  200.00  220.00        
Fitness center - non-member  100.00  110.00        
Flea market  230.00  253.00        
Flea market sales  30.00    33.00        

Food products mfg / process  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Food / beverage sales  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Foreign exchange  80.00    88.00        

Framing service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Freight forwarding / cargo service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Fruit shipping agent  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Funeral director  40.00    44.00        
Funeral director / embalmer  40.00    44.00        

Funeral home  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Garbage / waste disposal  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Gas plant  600.00  660.00        
Gas plant franchise  500.00  550.00        

General building contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

General engineering contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

General mechanical contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Golf course / miniature  25.00    27.50 + 15.00 for each additional 
course  from 2  to 99,999 

Graphic / art / typesetting  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Guard patrol agency  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 
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Hall for hire  230.00  253.00        
Handwriting analyst -- affidavit  30.00    33.00        
Health / Dental (prepaid) maintenance 
organization  100.00  110.00 + 3.00  for each additional 

employee  from 21  to 99,999 

Health testing -- invasive  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Health testing non-invasive  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Hearing aid specialist  30.00    33.00        

Holding company / franchising  150.00  165.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Home health care agency  120.00  132.00        
Home health care provider  25.00    27.50        

Hospital / emergency room  100.00  110.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Hotel  not taxable   rooms  from 1  to 4  
 30.00    33.00   rooms  from 5  to 10  

 30.00    60.00 + 2.00 
3.00 

for each additional 
room  from 11  to 99,999 

Hypnotherapist (affidavit)  30.00    33.00        
Ice cream vendor  30.00    33.00        

Information / referral service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Inspection service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Installation service -- non contractor  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Instructor / training / tutor  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Insurance adjustor  25.00    27.50        

Interior decorator  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Interior designer  40.00    44.00        

Investments / land development  150.00  165.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Janitorial service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Junk dealer / junk yard  100.00  110.00        

Key making  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

land surveyor  40.00    44.00        
Landfill / dump  100.00  110.00        
Landscape architect  40.00    44.00        

Laundromat / laundry room  25.00    50.00 + 1.50 
2.00 

for each additional 
machine  from 2  to 99,999 
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Laundry machines  25.00    50.00 + 1.50 
2.00

for each additional 
machine  from 2  to 99,999 

Lawn / lawnscape / tree service  30.00    60.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Limousine service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Local exchange telephone service  900.00  990.00        

Locksmith service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Long distance communications  250.00  275.00        
LPG dealer / distributor and installation 130.00 143.00        
LPG equipment dealer  130.00 143.00        
LPG equipment manufacturer  130.00 143.00        
LPG installer  50.00    55.00        
LPG (Propane) Gas Tank Exchange 
Under 20 lbs.  25.00    27.50        

LPG tank refill  60.00    66.00        
Lunch wagon / truck  30.00    33.00        

Machine / welding shop  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Mail order  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Mailing facility  100.00  110.00        

Management service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Manufacturing  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Marine surveyor  40.00    44.00        

Marine / boat repair  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Marriage and family therapist  40.00    44.00        

Massage establishment  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Massage therapist  25.00    27.50        
Membership organization  200.00  100.00        
Mental health counselor  40.00    44.00        
Merchandise vending machine  25.00    27.50   for one machine      

 25.00    27.50 + 6.00  for each additional 
machine  from 2  to 30  

 199.00  218.90 + 3.00  for each additional 
machine  from 31  to 99,999 

MFG representative (individual)  30.00    33.00        
Mobile auto mechanic  25.00    27.50        
Mobile home park / camp grounds  30.00    33.00   spaces  from 1  to 100  
 60.00    66.00   spaces  from 101 to 200  
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 90.00    99.00   spaces  from 201 to 99,999 

Mobile home sales  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Mortgage broker business  80.00    88.00        
Motel  not taxable   rooms  from 1  to 4  
 30.00    33.00   rooms  from 5  to 10  

 30.00    60.00 + 2.00 
3.00

for each additional 
room  from 11  to 99,999 

Movie / multi theatre  80.00    88.00   per screen      

Moving / hauling / storage (local)  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Multiple business  100.00  110.00        
Naturopath  40.00    44.00        
News / wire service  80.00    88.00        

Non-emergency transportation service 30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Nurse / midwife  30.00    33.00        

Nursery plant sales  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Nursing / convalescent home  100.00  110.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Occult science  230.00  253.00        

Operation center  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Optometrist  40.00    44.00        
Osteopathic physician  40.00    44.00        

Packing / packaging  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Packing/ processing (farm products)  25.00    27.50 + 2.00  for each additional 
employee  from 11  to 60  

 150.00  165.00   employees  from 61  to 99,999 
Paralegal  30.00    33.00        
Paramedic / physician assistant  30.00    33.00        
Parking facility  30.00    33.00   spaces  from 1  to 100  
 60.00    66.00   spaces  from 101 to 200  
 90.00    99.00   spaces  from 201 to 99,999 

Party / entertainment service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Passenger motor carrier  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Passenger transportation service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Pawnbroker  340.00  400.00        
Pay telephone provider  75.00    82.50 + 7.50  for each employee  from 11  to 99,999 
Peddler  30.00    33.00        
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Permanent exhibit / admission facility  230.00        

Personal services  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Pest control service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Photographer / video service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Physical / Occupational therapist  30.00    33.00        

Physical / Occupational therapy center 30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Physician  40.00    44.00        

Plumbing contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Podiatrist  40.00        

Polygraph examiner  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Postal service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Prescription drug wholesaler  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Printing / lithograph  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Private investigative agency  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Process server  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Processing plant  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Producer / productions  300.00  330.00        
Professional association / Corporation / 
Partnership / firm  30.00    33.00 + 3.00  for each additional 

employee  from 11  to 99,999 

Professional engineer  40.00    44.00        
Professional sports team  300.00  330.00        
Promotor / coordinator  200.00  220.00        
Psychologist  40.00    44.00        

Publishing service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Purchasing agent / ship chandler  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Quarrying / mining  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Railroad  225.00  247.50        
Real estate appraiser  30.00    33.00        

Real estate branch office  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 
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Real estate broker  30.00    33.00        

Real estate firm  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Real estate school  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Recording / film studio  300.00  330.00        

Recycling / refiners  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Refinish / finishing / dye service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Rental service - not real property  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Repossessing service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Resale of communication time  150.00  165.00        

Research / search service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Retail of firearms  30.00    60.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Retail pharmacy  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Retail store  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Rooms / boarding / guest home  Not taxable   rooms  from 1  to 4  
 30.00    33.00   rooms  from 5  to 10  

 30.00    33.00 + 2.00  for each additional 
room  from 11  to 99,999 

Sales broker agent(individual)  30.00    33.00        
Satellite Master Antenna TV  500.00  550.00        

Savings and loan association  200.00  220.00 + 3.00  for each additional 
employee  from 51  to 99,999 

School bus service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

School psychologist  40.00    44.00        
Scrap metal processor  150.00  300.00        

Secretarial / clerical service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Security systems monitoring  100.00  110.00        

Self storage  75.00    82.50    from 1  to 500 
units  

 100.00  110.00    from 501 to 1,000
units  

 125.00  137.50    from 1,00
1  to 99,999

units  
Seller of travel  30.00    33.00 + 3.00  for each additional from 11  to 99,999 
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employee  
Selling / trading tangible personal 
property  30.00    33.00 + 3.00  for each additional 

employee  from 11  to 99,999 

Service and repairs - non contractor  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Showroom / sales office  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Slaughter house  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Specialty building contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Specialty electrical contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Specialty engineering contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Specialty mechanical contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Specialty plumbing contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Special transportation service  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Stadium / arena  150.00  165.00   seats  from 1  to 10,000 

 300.00  330.00   seats  from 10,0
01  to 30,000 

 600.00  660.00   seats  from    to 99,999 

Stevedore agency  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Stock and bond / commodity broker  150.00  165.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Sub building contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Sub general building contractor  30.00    33.00 + 3.00  for each additional 
employee  from 51  to 99,999 

Subscription business  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Swimming pool  25.00    27.50 + 15.00 for each additional 
pool  from 2  to 99,999 

Tailor / dressmaking  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Take out food / snack bar  30.00    33.00        

Tattoo studio/Body piercing (affidavit) 30.00    60.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Taxicab passenger service company  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Tele / radio / sat communication  250.00  275.00        
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Telecom systems sales / service  250.00  275.00        
Telegraph  80.00    88.00        

Telemarketing  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Temporary employment agency  120.00  132.00 + 3.00  for each additional 
employee  from 21  to 99,999 

Tennis courts  25.00    27.50 + 15.00 for each additional 
court  from 2  to 99,999 

Tent sales  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Testing service (non-medical)  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Textile products mfg  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Ticket sales / reservation  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Time share property  Not taxable    apartments  from 1  to 4  
 30.00    33.00   apartments  from 5  to 10  

 30.00    33.00 + 2.00  for each additional 
apartment  from 11  to 99,999 

Time share sales exchange office  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Tip sheet  230.00  253.00        
Title insurance companies  100.00  110.00        
Tour guide service  25.00    27.50        

Tour / travel agency  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Towing truck  25.00    50.00   per truck      

Transport - local / intra state  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Traveling junk dealer  30.00    33.00        
Unclassified business  100.00  110.00        

Upholstering  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Used merchandise sales / no pawn  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Used motor vehicle parts dealer  100.00  110.00        

Valet parking  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Veterinarian  40.00    44.00        

Veterinary clinic  50.00    55.00 + 1.50  for each additional 
employee  from 11  to 99,999 

Warehouse / distribution center  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Water / sewer plant  500.00  550.00        
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Web surfing outlets  25.00    27.50 + 10.00 for each additional 
terminal  from 2  to 99,999 

Weight control center  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Wholesale / distributor  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

Yacht / boat / marine broker  30.00    33.00 + 3.00  for each additional 
employee  from 11  to 99,999 

 
 
Section 4.  Conflicts.  All ordinances or Code provisions in conflict herewith are hereby 

repealed. 
 

 Section 5.  Severability.  The provisions of this Ordinance are declared to be severable, and 
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid 
or unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 
that this Ordinance shall stand notwithstanding the invalidity of any part. 

 

Section 6.  Inclusion in the Code.  It is the intention of the Town Council, and it is hereby 
ordained that the provisions of this Ordinance shall become and be made a part of the Code of the 
Town of Cutler Bay; that the sections of this Ordinance may be renumbered or relettered to 
accomplish such intentions; and that the word "Ordinance" shall be changed to "Section" or other 
appropriate word. 
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Section 7.  Effective Date.  That this Ordinance shall be effective immediately upon 
adoption on second reading. 
 
 PASSED on first reading this ____, day of ___________, 2008. 

 
 PASSED and ADOPTED on second reading this ____day of   , 2008.  
 
 

_________________________ 
PAUL S. VROOMAN, Mayor 

Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 11 



         Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 
M E M O R A N D U M 
 
To:  Steve Alexander, Town Manager 
 
From:  R. Don O’Donniley 
 
Date:   August 20, 2008 
 
Re: Ordinance Requiring Mortgagees Foreclosing on Property to Register 

with the Town and Maintain Property 
 

BACKGROUND 
 
The Town of Cutler Bay has witnessed an increase in the number of foreclosed properties. 
As foreclosures have increased, the instances where properties are not being maintained 
have increased and have presented compliance problems for Code Enforcement. The 
presence of these problems is also adversely affecting values of other homes.  Council 
member Meerbott requested staff to look into an ordinance requiring the mortgagee to 
register the foreclosure with the Town and provide for maintenance; including contact 
information. 
 
REQUEST 
 
The Town Council adopt the attached ordinance providing for mortgage companies to 
register with the Town two weeks prior to foreclosure, establish maintenance for the 
property and a contact. The Ordinance also provides a penalty for failure to comply. 
 
ANALYSIS 
 
The proposed Ordinance is remedial and aimed at a growing problem of foreclosure.  
Across the country, a number of jurisdictions have noted the increased burden foreclosed 
properties have placed on code enforcement.  In addition, the un-kept nature of foreclosed 
properties often is a danger to the neighborhood as a breeding ground for vermin.  Property 
owners adjacent have reported a decrease in value and real estate agents confirm the 
difficulty experienced in selling homes when un-kept foreclosed properties are nearby. 
Town Code Compliance staff reports these properties rapidly change hands as the 
foreclosed mortgage is moved from one company to another faster than Public records can 
be updated. 
 
 RECOMMENDATION
 
Staff recommends the Council adopt the attached Ordinance requiring Mortgagees to 
register foreclosures.   



ORDINANCE NO. 08-___ 
 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, AMENDING 
CHAPTER 19 “RESPONSIBLE PROPERTY OWNER AND 
MERCHANT ACT” TO INCLUDE PROVISIONS 
RELATING TO THE REGISTRATION, MAINTENANCE 
AND SECURITY OF ABANDONED REAL PROPERTY;  
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) recognizes an increase in the number 

of vacant and abandoned properties located throughout the Town; and  
 
WHEREAS, the presence of vacant and abandoned properties can lead to a decline in 

property value, create attractive nuisances, and lead to general decrease in neighborhood and 
community aesthetic; and 

 
WHEREAS, vacant and abandoned properties present a serious threat to the public 

health and safety of the community; and 
 
WHEREAS, the presence of vacant and abandoned properties may discourage 

prospective buyers from purchasing real property within the Town; and 
 
WHEREAS, many vacant and abandoned properties are the responsibility of lenders and 

trustees who fail to adequately secure and maintain such properties; and 
 
WHEREAS, the Town has a vested interest in protecting the Town against the decay 

caused by vacant and abandoned properties and concludes that it is in the best interest of the 
citizens and residents to impose registration requirements on such properties located within the 
Town. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS1: 
 
Section 1.  Findings.  The foregoing “Whereas” clauses are hereby ratified and 

incorporated as the legislative intent of this Ordinance. 
 
Section   2. Amendment to Chapter 19 of the Town Code.  The Town Council of 

the Town of Cutler Bay hereby amends Chapter 19 “Responsible Property Owner and Merchant 
Act” of the Town Code of Ordinances by adding a new section 19-16 as follows: 

 
Section 19-16. Abandoned Real Property; Purpose and Intent. 
 

                                            
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 
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It is the purpose and intent of the Town to establish a process to address the amount of 
abandoned real property located within the Town. It is the Town’s further intent to 
specifically establish an abandoned residential property program as a mechanism to 
protect residential neighborhoods from becoming blighted through the lack of adequate 
maintenance and security of abandoned properties. 
 
Section 19-16.1. Definitions. 
The following words, terms and phrases, when used in this section, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning: 
 
Abandoned real property means any property that is vacant and is subject to a mortgage 
under a current Notice of Default and/or Notice of Mortgagee’s Sale, pending Tax 
Assessors Lien Sale and/or vacant properties that have been the subject of a foreclosure 
sale where the title was retained by the beneficiary of a mortgage involved in the 
foreclosure and any properties transferred under a deed in lieu of foreclosure or sale. 
 
Evidence of vacancy means any condition that on its own, or combined with other 
conditions present would lead a reasonable person to believe that the property is vacant. 
Such conditions may include, but not be limited to, overgrown and/or dead vegetation, 
accumulation of abandoned real property, as defined herein, statements by neighbors, 
passers-by, delivery agents or government agents, among other evidence that the property 
is vacant. 
 
Foreclosure means the process by which a property, placed as security for a real estate 
loan, is sold at public sale to satisfy the debt if the borrower defaults. 
 
Enforcement officer means any building official, zoning inspector, code enforcement 
officer, fire inspector or building inspector employed within the Town. 
 
Property management company means a property manager, property maintenance 
company or similar entity or individual responsible for the maintenance of abandoned 
real property. 
 
Vacant means any building/structure that is not legally occupied.
 
Section 19-16.2. Applicability. 
 
This section shall be considered cumulative and not superseding or subject to any other 
law or provision for same, but shall rather be an additional remedy available to the Town 
above and beyond any other state, county and/or local provisions for same.
 
Section 19-16.3. Penalties; schedule of civil penalties 
 
Any person who shall violate the provisions of this section 19-16 shall, upon conviction, 
be punished as provided in this section. 
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The following table shows the sections of this section 19-16, as they may be amended 
from time to time, which may be enforced pursuant to the provisions of this regulation; 
and the dollar amount of civil penalty for the violation of these sections as they may be 
amended. The "descriptions of violations" below are for informational purposes only and 
are not meant to limit or define the nature of the violations or the subject matter of the 
listed Code sections, except to the extent that different types of violations of the same 
Code section may carry different civil penalties. For each Code section listed in the 
schedule of civil penalties, the entirety of that section may be enforced by the mechanism 
provided in this section 19-16, regardless of whether all activities proscribed or required 
within that particular section are described in the "Description of Violation" column. To 
determine whether a particular activity is proscribed or required by this Code, the 
relevant Code section shall be examined.  
 
TABLE INSET: 
 
Code 
Section   Description of Violation Civil 

Penalty

19-16.5 Failure to register abandoned real property $500.00

19.-16.6 Failure to properly maintain abandoned real property $500.00

19.-16.7 Failure to properly secure abandoned real property $500.00

19-16.8 Interference with Code Enforcement Officer $500.00

 All sections of this section 19-16 not specifically listed in this 
schedule $500.00

 
Section 19-16.4. Public Nuisance. 
 
All abandoned real property is hereby declared to be a public nuisance, the abatement of 
which pursuant to the police power is hereby declared to be necessary for the health, 
welfare and safety of the residents of the Town. 
 
Section 19-16.5. Registration of Abandoned Real Property. 
 
(a) Any mortgagee who holds a mortgage on real property located within the Town shall, 
upon default by the mortgagor and prior to the issuance of a notice of default, perform an 
inspection of the property that is the security for the mortgage. If the property is found to 
be vacant or shows evidence of vacancy, it shall be deemed abandoned real property and 
the mortgagee shall, within ten (10) days of the inspection, register the property with the 
town manager, or his or her designee, on forms provided by the Town.  A registration is 
required for each vacant property. 
 
(b) If the property is occupied but the mortgage on the property remains in default, the 
property shall be inspected by the mortgagee or his designee monthly until (1) the 
mortgagor or other party remedies the default, or (2) it is found to be vacant or shows 
evidence of vacancy at which time it is deemed abandoned, and the mortgagee shall, 
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within ten (10) days of that inspection, register the property with the town manager, or 
his or her designee, on forms provided by the Town. 
 
(c) Registration pursuant to this section shall contain the name of the mortgagee, the 
direct mailing address of the mortgagee, a direct contact name and telephone number of 
mortgagee, a facsimile number and e-mail address for mortgagee, and the name and 
twenty-four (24) hour contact phone number of the Property management company 
responsible for the security and maintenance of the property. 
 
(d) This section shall also apply to properties that have been the subject of a foreclosure 
sale where the title was transferred to the beneficiary of a mortgage involved in the 
foreclosure and any properties transferred under a deed in lieu of foreclosure/sale. 
 
(e) A registration fee in the amount of $150.00, per property, shall accompany the 
registration form(s). 
 
(f) Properties subject to this section shall remain under the registration requirement, 
security and maintenance standards of this section as long as they remain vacant. 
 
(g) Any person or corporation that has registered a property under this section must report 
any change of information contained in the registration in writing within ten (10) days of 
the change to the town manager or his or her designee.
 
Section 19-16.6. Maintenance Requirements. 
 
(a) Properties subject to this section shall be kept free of weeds, overgrown brush, dead 
vegetation, trash, junk, debris, building materials, any accumulation of newspapers, 
circulars, flyers, notices (except those required by federal, state, or local law), abandoned 
vehicles, portable storage devices, discarded personal items including, but not limited to, 
furniture, clothing, large and small appliances, printed material or any other items that 
give the appearance that the property is abandoned. 
 
(b) The property shall be maintained free of graffiti or similar markings by removal or 
painting over with an exterior grade paint that matches the color of the exterior structure. 
 
(c) Front, side, and rear yards, including landscaping, shall be maintained in accordance 
with the Town’s Code of Ordinances. 
 
(d) Yard maintenance shall include, but not be limited to, grass, ground covers, bushes, 
shrubs, hedges or similar plantings, decorative rock or bark or artificial turf/sod designed 
specifically for residential installation. Acceptable maintenance of yards and/or 
landscaping shall not include weeds, gravel, broken concrete, asphalt or similar material. 
 
(e) Maintenance shall include, but not be limited to, watering, irrigation, cutting, and 
mowing of required ground cover and/or landscape and removal or all trimmings. 
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(f) Pools and spas shall be maintained so that the water remains free and clear of 
pollutants and debris. Pools and spas shall comply with all requirements of the Town 
Code of Ordinances and Florida Building Code, as amended from time to time. 
 
(g) Failure of the mortgagee and/or property owner of record to properly maintain the 
property may result in a violation of the Town Code and issuance of a citation or Notice 
of Violation/Notice of Hearing by a Town Code Enforcement Officer.  Pursuant to a 
finding and determination by the Town’s Special Magistrate, the Town may take the 
necessary action to ensure compliance with this section. 
 
Section 19-16.7. Security Requirements. 
 
(a) Properties subject to this section 19-16 shall be maintained in a secure manner so as 
not to be accessible to unauthorized persons. 
 
(b) A “secure manner” shall include, but not be limited to, the closure and locking of 
windows, doors, gates and other openings of such size that may allow a child to access 
the interior of the property and/or structure. Broken windows shall be secured by 
reglazing of the window. 
 
(c) If the property is owned by a corporation and/or mortgagee that is unable or unwilling 
to perform maintenance and inspections itself, a Property management company shall be 
contracted to perform bi-weekly inspections to verify compliance with the requirements 
of this section, and any other applicable laws. 
 
(d) The mortgagee shall inspect or have inspected the property on a bi-weekly basis to 
ensure that the property is in compliance with this section. Upon the request of Town, the 
mortgagee shall provide a copy of the inspection reports to the code enforcement 
division. 
 
(e) Failure of the mortgagee and/or property owner of record to properly maintain the 
property may result in a violation of the Town Code and issuance of a citation or Notice 
of Violation/Notice of Hearing by a Town Code Enforcement Officer.  Pursuant to a 
finding and determination by the Town’s Special Magistrate, the Town may take the 
necessary action to ensure compliance with this section.
 
Section 19-16.8. Opposing, obstructing enforcement officer; penalty. 
 
Whoever opposes, obstructs or resists any enforcement officer or any person authorized 
by the enforcement office in the discharge of duties as provided in this section, upon 
conviction shall be punished by the imposition of a civil penalty in the amount of 
$500.00.
 
Section 19-16.9. Immunity of enforcement officer. 
 
Any enforcement officer or any person authorized by the enforcement officer shall be 
immune from prosecution, civil or criminal, for reasonable, good faith trespass upon real 
property while in the discharge of duties imposed by this section.
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Section 19-16.10. Additional Authority. 
The town manager, or his or her designee, shall have authority to require the mortgagee 
and/or owner of record of any property affected by this section, to implement additional 
maintenance and/or security measures including, but not limited to, securing any and all 
door, window or other openings, employment of an on-site security guard, or other 
measures as may be reasonably required to prevent a decline of the property.
 
Section 19-16.11. Adoption of rules; expenditure of funds; declaration of Town 
purpose. 
 
The Town manager is authorized and empowered to adopt rules and regulations and 
expend Town funds as may be reasonably necessary and available to carry out the terms 
of this section, the expenditure of such funds being declared a proper Town purpose.
 
Section   3.  Severability.   If any section, clause, sentence, or phrase of this 

Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, 
the holding shall not affect the validity of the remaining portions of this Ordinance. 
 

Section   4.  Conflict.  All sections or parts of sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 
 

Section   5. Effective Date.  This Ordinance shall be effective immediately upon 
adoption on second reading. 

 
PASSED on first reading this   day of   , 2008. 

 
PASSED and ADOPTED on second reading this    day of    , 2008. 

        
 
             
       PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
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Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    



TAB 12 



          Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 

M E M O R A N D U M 
 
To:  Steve Alexander, Town Manager 
 
From:  R. Don O’Donniley 
 
Date:  August 20, 2008 
 
Re: Approval of an Ordinance Amending Definition of “ Lot  Coverage” 

 
BACKGROUND 
 
The Town adopted Miami-Dade County zoning regulations at its initial incorporation.  The 
Miami-Dade County regulations do not define lot coverage in the definitions section.  
However, the County Code did provide that when a swimming pool was attached to a 
house with a screen enclosure, the pool and deck did count as lot coverage. The same pool 
and deck was not counted as part of lot coverage when the pool and deck is not attached to 
the house. 
 
The County requires all off street parking areas to be “properly drained so that no nuisance 
will be caused to adjoining or nearby property owners” (33-126, (4)). 
 
The Town also has recognized a duty to include environmentally sound regulations in its 
management of development. Council has also identified the need to prevent excessive run 
off and promote affordable flood insurance rates.  In 2007, the Town Council amended the 
Town Code to include swimming pools in the calculation of lot coverage. During a recent 
application for a variance, the Council discussed with staff an approach to resolving 
whether to count driveways approved while this area was under County jurisdiction as part 
of lot coverage.  In addition, the concept that there should be some minimum area where 
vegetation or grass is provided was identified as a key component of the Town’s greening 
program. 
   
The Town has recently completed a Stormwater Utility Management Report and the average 
lot coverage for homes in Cutler Bay was found to be approximately 41% if the home has a 
swimming pool. The Florida Department of Environmental protection also recently 
completed a report.  In Table B-1 of that report, a number of cities were indicated but 
Pompano Beach with a density of 5.3 units in the drainage area studied is the closet to the 
Town’s adopted future density of 5 units to the acre for low density residential land use. 
Pompano Beach had an impervious surface ratio of 43.9%. 
 
REQUEST 
 



Staff requests that the Town Council amend Section 33-1, Definitions, to establish a 
definition of lot coverage (impervious surface ratio). 
  EU-S & EU-M 30% 
  RU-1 and RU-2 45% 
  RU-3   50% 
  RU-4 & RU-TH 50% 
  BU, UCD, & IU 50% 
Staff requests the Town Council amend Section 33-1, Definitions, to establish a minimum 
green surface ratio of 40% to be made up of grass or landscaped area that is pervious. 
 
In addition, staff recommends that additional authority be granted to staff to require 
remedial measures for administrative adjustments. Section 33-36.1, ©, (3) should be 
amended to require an administrative adjustment between 5% and 10% be granted only 
after the applicant provides a drainage study and implements the findings contained in the 
drainage study. The study should establish a level of retention or detention that will assure 
no increased net run off resulting from the increase in lot coverage. 
 
ANALYSIS 
  
Staff has divided the run off issue into two separate considerations. As a community that has 
areas subject to flood, it is important that the development process result in building 
practices that will maintain a flood insurance rating as low a level as possible. Examples of 
steps that have been implemented include reviewing all new structures to determine if they 
meet or exceed the required flood elevation.  A second example is to require run off post 
development not exceed pre-development.  
 
The second area of concern is generally improvements that occur after the initial 
development. Typical examples are improving driveways, creating storage areas for R.V.’s 
or a boat, pools, and decks/ terraces.  These all usually result in added run off. Staff has 
looked at a number of sources cited above to determine a range of reasonable limits while 
assuring we do not adversely impact neighbors or increase flooding potential.  In addition, 
as numbers have been developed, staff has applied each to a typical lot within that zone 
district to test the proposed limitations.  While the numbers proposed are both reflective of 
other jurisdictions and take into account current development here, it should be clearly said 
no regulation can assure every property it will be able to make these improvements.  
 
Prior development regulations permitted lots smaller than the minimum standard adopted in 
the Growth Management Plan (6,000 square feet). The Town has eliminated future lots to 
small to accommodate accessory improvements many owners would like to implement by 
adopting a higher minimum lot standard. This results in our analysis focusing on existing 
development and points out the importance of considering current development levels in 
the Town and other similar developed jurisdictions. 
 
Staff also suggests that our commitment to greening our community can only be assured if 
we develop an absolute requirement for a minimum area of green space on each lot. Our 
analysis has also considered this as an additional requirement and need to assure we 
implement a green strategy. 
 
RECOMMENDATION 
 
Staff recommends the Council approve the attached amendments to Chapter to establish an 
impervious surface ratio (lot coverage) that includes all improvements that contribute to run 
off and a minimum green space ratio.  



ORDINANCE NO. 08-  
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA AMENDING 
CHAPTER 33 “ZONING” OF THE TOWN CODE OF 
ORDINANCES BY COMPREHENSIVELY UPDATING AND 
REVISING LOT COVERAGE AND OPEN SPACE 
REQUIREMENTS WITHIN THE TOWN; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

 
WHEREAS, the Town of Cutler Bay (the “Town”) Code of Ordinances (the “Town 

Code”) regulates the amount of lot coverage and open space for certain types of developments 
within the Town; and   

 
WHEREAS, after review of the Town Code, Town staff recommends amending certain 

lot coverage requirements in order to decrease the amount of flooding within the Town as well as 
to increase the amount of green open space on site; and  
 

WHEREAS, the Town Council, sitting as the Local Planning Agency, has reviewed the 
proposed Ordinance and recommended approval; and  

 
WHEREAS, the Town Council finds that these changes are in the best interest and 

welfare of the residents of the Town. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS1: 
 
Section 1. Findings.  The foregoing “Whereas” clauses are hereby ratified and 

incorporated as the legislative intent of this Ordinance. 
 
Section 2. Amendment to Chapter 33.  The Town Council hereby amends Chapter 

33 “Zoning” of the Town Code of Ordinances to read as follows:    
 
Sec. 33-36.1.  Administrative adjustment procedure. 
 
(c)   Limitations and exclusions.  Applications for administrative adjustment shall be 

subject to the following limitations and exclusions: 
   

*** 

                                              
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 
 
 



(1)   Administrative adjustment approvals shall be limited to those lots within an area 
where at least seventy-five (75) percent of the lots in the immediate vicinity, as defined in 
section 33-1(58.1), have already been developed or platted. 

 
(2)   A setback shall not be adjusted below twenty-five (25) percent of that required by 

the underlying district regulations. 
 
(3)   The impervious surface ratio Lot coverage for a principal and/or accessory structure 

may be adjusted up to five (5) percent more than that required by the underlying zoning district 
regulations.  Notwithstanding the foregoing, the impervious surface ratio for a principal and/or 
accessory structure may be adjusted up to a maximum of shall not be increased by more than ten 
(10) percent more than of that required by the underlying zoning district regulations, if the 
applicant provides a drainage study, prepared by an engineered licensed in the state of Florida, 
that demonstrates that such additional impervious lot coverage would not result in any increased 
net run off. 

 
(4)   Spacing between structures on the same lot may be reduced; provided, however, in 

no event shall such spacing be less than 5 feet. 
 
(5)   Unless specifically permitted by the underlying zoning regulations, no accessory 

building shall be placed in front of the front building line of the principal building. 
 
(6)   Under this section, no application shall be made for nor shall approval be granted for 

an adjustment to canopy carport regulations. 
 

*** 
 
Sec. 33-49.  Table of minimum widths, area of lots; maximum impervious surface ratio lot 
coverage, and minimum building sizes. 
 
The minimum width and area of lots, the maximum lot coverage, and minimum building sizes 
shall be in effect for the districts enumerated in the following table: 
 
TABLE INSET: 
 

    
District  
  

Families    Min. Width    

Min. Lot 
Area 
(Sq. Ft.)  
  

Max. Lot 
Coverage 
(% of Lot Area)  
Impervious Surface 
Ratio

Min. 
Bldg. 
Size 
(Cu. 
Ft.)      

RU-1    1    New sub.-75'    7,500    

35% for subdivisions 
platted on or before 
March 8, 2002; 450% 
for subdivisions 
platted after March 8, 

8,500    
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2002   

        Old sub.-50'    5,000    345%    8,500    

RU-
1M(a)    1    50'    5,000    

40% for subdivisions 
platted on or before 
March 8, 2002; 45% 
for subdivisions 
platted after March 8, 
2002    

8,500    

RU-
1M(b)    1    60'    6,000    

40% for subdivisions 
platted on or before 
March 8, 2002; 45% 
for subdivisions 
platted after March 8, 
2002    

8,500    

RU-1Z  
  1    New sub.-45'    4,500    45 50%    8,500    

        Old sub.*                

  *as approved by public hearing or administrative site plan review     

RU-2    1    New sub.-75'    7,500    345%    8,500    

        Old sub.-None  
  3,750    3045%    8,500    

    2 singles    New sub.-75'    7,500    3045%    
8,500 
front 
res.    

                    
5,000 
rear 
res.    

        Old sub.-50'    5,550    3045%    
8,500 
front 
res.    

                    
3,000 
rear 
res.    

    duplex    New sub.-75'    7,500    3045%    8,500    

        Old sub.-50'    5,550    3045%    8,500    

RU-3    1    
Same as single 
family 
residence in 
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RU-2 District.  
  

    2 singles    

Same as two 
single family 
residences in 
RU-2 District.  
  

   

    duplex    
Same as duplex 
in RU-2 
District.    

   

    3 or 4 unit    75'    7,500    450%    7,500    

    
Multi-family 
housing 
development    

100'    
2 acres 
net lot 
area    

350%        

RU-3B  
  1    

Same as single 
family 
residence in 
RU-2 District.  
  

   

    2 singles    

Same as two 
single family 
residences in 
RU-2 District.  
  

   

    duplex    
Same as duplex 
in RU-2 
District.    

   

    3 or 4 unit    
Same as 3 or 4 
unit in RU-3 
District.    

   

    bungalow    100'    2000 per 
fam.    450%    See RU-

3B    

    court        10,000 
min.      

RU-4    1 or 2 singles    

Same as 1 or 2 
single family 
residences in 
RU-2 District.  
  

   

    duplex    Same as duplex    
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in RU-2 
District.    

    3 or 4 unit    
Same as 3 or 4 
unit in RU-2 
District.    

   

    5 or more units  
  100'    

500 per 
fam.  
10,000 
min.    

See RU-4     

RU-4A  
  1 or 2 singles    

Same as 1 or 2 
single family 
residences in 
RU-2 District.  
  

   

    duplex    
Same as duplex 
in RU-2 
District.    

   

    3 or 4 unit    
Same as 3 or 4 
unit in RU-2 
District.    

   

    5 or more units  
  100'    

500 per 
fam.  
10,000 
min.    

See RU-4     

    bungalow villa  
  See RU-4A       

EU-M    1    Prior to 5-9-57 
100'    15,000    30%    12,500  

  

        
New sub.-120' 
(Min. depth 
115')    

15,000    30%    12,500  
  

EU-S    1    125' (Min. 
depth 135')    

25,000 
(inc. 
r/w)    

30%    15,000  
  

EU-1    1    Prior to 4-17-
51 100'    

1 ac. 
(inc. 
r/w)    

1530%    15,000  
  

        New sub.-125'  
  

1 ac. 
(inc. 
r/w)    

1530%    15,000  
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EU-1C  
  1    150'    

2 1/2 ac. 
(inc. 
r/w)    

1530%    17,500  
  

EU-2    1    200'    
5 ac. 
(inc. 
r/w)    

1530%    17,500  
  

AU    1    Prior to 2-13-
51 100'    10,000    25%    7,500    

        New sub.-200'  
  

5 ac. 
(inc. 
r/w)    

15%    7,500    

 
*** 

 
NOTE 1.  Impervious surface ratio means a measurement of the intensity of hard-surfaced 
development on a site. An impervious surface ratio is the relationship between the total area 
covered by impervious surfaces on a site and the net land area of the lot.  The impervious surface 
ratio is calculated by dividing the square footage of the area of all impervious surfaces on the site 
by the square footage of the net land area.   
. Percentage of lot coverage allowed applied to principal structure. Lot coverage for accessory 
buildings such as guest houses, secondary residences, etc., shall be as provided in other 
applicable Sections. 
 
Impervious surface ratio lot coverage requirements shall in no way affect existing setback or 
spacing requirements, or the requirements that residential uses must conform to residential 
setbacks when established in business or industrial districts. 

 
*** 

 
ARTICLE XXIV.  BU-1, NEIGHBORHOOD BUSINESS DISTRICT 
 
Sec. 33-237.  Purpose. 
 
The purpose of the BU-1, Neighborhood District, is to provide for retail and service convenience 
facilities which satisfy the essential and frequent needs of the adjacent residential neighborhood. 
 

*** 
Sec. 33-241.  Floor area ratio and impervious surface ratio lot coverage. 
 
The floor area ratio shall be forty-one-hundredths (0.40) at one (1) story and shall be increased 
by eleven-one-hundredths (0.11) for each additional story. Structure parking shall not count as 
part of the floor area, but shall be counted in computing building height and number of stories. 
The total impervious surface ratio lot coverage permitted for all buildings on the site shall not 
exceed fifty forty (450) percent of the total lot area. Impervious surface ratio means a 
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measurement of the intensity of hard-surfaced development on a site. An impervious surface 
ratio is the relationship between the total area covered by impervious surfaces on a site and the 
net land area of the lot.  The impervious surface ratio is calculated by dividing the square footage 
of the area of all impervious surfaces on the site by the square footage of the net land area.   
Impervious surfaces, as a percent of the impervious surface ratio, shall be based on the 
permeability factor of the material used for such surfaces Enclosed or nonenclosed mall areas 
shall not count as part of the floor area, for floor area ratio computation purposes, nor as part of 
the impervious surface ratio lot coverage. 

 
Sec. 33-242.  Landscaped Open space. 

 
The minimum landscaped open space for a one (1) story building shall be at a minimum 

forty (40) percent of the total lot area. at one (1) story shall be in accordance with the following 
table: 
TABLE INSET: 
 
      Size of the 
Total Lot Area   

Percent of the 
Total Lot Area     

Up to one (1) acre   18.0%   

More than one (1) acre and up to five (5) acres   16.0% 
   

More than five (5) acres and up to twenty-five (25) acres   14.0%   

More than twenty-five (25) acres   12.0%   
 
The minimum landscaped open space shall be increased by one and one-half (1.5) percent 

for each additional story or part thereof. For the purpose of computing the amount of required 
landscaped open space where the building height varies, the number of stories shall be equal to 
the sum of the products of the number of stories of each part of the building(s) of a different 
height times its floor area divided by the sum of the floor area of all parts of the building(s). Said 
open space shall be extensively landscaped with grass, trees and shrubbery. Water areas may be 
used as part of the required landscaped open space provided such water areas do not exceed 
twenty (20) percent of the required landscaped open space. The specific areas within enclosed or 
nonenclosed malls which are landscaped with grass, trees and/or shrubbery, water areas therein, 
and areas therein with permanent art display may be used as part of the required landscaped open 
space provided such areas do not exceed ten (10) percent of the required landscaped open space. 
Landscaping and trees shall be provided in accordance with Chapter 18A of this Code. 
 

*** 
 
ARTICLE XXV.  BU-1A, LIMITED BUSINESS DISTRICT 
 
Sec. 33-246.  Purpose. 
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The purpose of the BU-1A, General Business District, is to provide for retail and service 
convenience facilities which satisfy the essential and frequent needs of the adjacent residential 
neighborhood as well as the more specialized commercial facilities which may serve several 
neighborhoods. 
 

*** 
 
Sec. 33-250.  Floor area ratio and impervious surface ratio lot coverage. 
 
The floor area ratio shall be 0.40 at one (1) story and shall be increased by 0.11 for each 
additional story. Structure parking shall not count as part of the floor area, but shall be counted in 
computing building height and number of stories. The total impervious surface ratio lot coverage 
permitted for all buildings on the site shall not exceed forty fifty (450) percent of the total lot 
area. Impervious surface ratio means a measurement of the intensity of hard-surfaced 
development on a site. An impervious surface ratio is the relationship between the total area 
covered by impervious surfaces on a site and the net land area of the lot.  The impervious surface 
ratio is calculated by dividing the square footage of the area of all impervious surfaces on the site 
by the square footage of the net land area.   Impervious surfaces, as a percent of the impervious 
surface ratio, shall be based on the permeability factor of the material used for such surfaces. 
Enclosed or nonenclosed mail areas shall not count as part of the floor area for floor area ratio 
computation purposes, nor as part of the impervious surface ratio lot coverage. 
 
Sec. 33-251.  Landscaped Open space. 

 
The minimum landscaped open space for a one (1) story building shall be at a minimum 

forty (40) percent of the total lot area. at one (1) story shall be in accordance with the following 
table: 
TABLE INSET: 
 
    Size of the 
Total Lot Area   

Percent of the 
Total Lot Area   

Up to one (1) acre   18.0   

More than one (1) acre and up to five (5) acres   16.0   

More than five (5) acres and up to twenty-five (25) acres   14.0   

More than twenty-five (25) acres   12.0   
 
The minimum landscaped open space shall be increased by one and one-half (1.5) percent 

for each additional story or part thereof. For the purpose of computing the amount of required 
landscaped open space where the building height varies, the number of stories shall be equal to 
the sum of the products of the number of stories of each part of the building(s) of a different 
height times its floor area divided by the sum of the floor area of all parts of the building(s). Said 
open space shall be extensively landscaped with grass, trees and shrubbery. Water areas may be 
used as part of the required landscaped open space provided such water areas do not exceed 
twenty (20) percent of the required landscaped open space. The specific areas within enclosed or 
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nonenclosed malls which are landscaped with grass, trees and/or shrubbery, water areas therein, 
and area therein with permanent art display may be used as part of the required landscaped open 
space provided such areas do not exceed ten (10) percent of the required landscaped open space. 
Landscaping and trees shall be provided in accordance with Chapter 18A of this Code. 
 

*** 
 
ARTICLE XXVI.  BU-2, SPECIAL BUSINESS DISTRICT 
 
Sec. 33-252.  Purpose. 

 
The purpose of the BU-2, Regional Shopping Center and Office Park District, is to 

provide for large scale commercial and/or office facilities which service the needs of large urban 
areas. 
 

*** 
Sec. 33-253.3.  Floor area ratio and impervious surface ratio lot coverage. 
 
 The floor area ratio shall be forty-one-hundredths (0.40) at one (1) story and shall be 
increased by eleven-one-hundredths (0.11) for each additional story up to eight (8) stories, 
thereafter the floor area ratio shall be increased by six-one-hundredths (0.06) for each additional 
story. Structure parking shall not count as part of the floor area, but shall be counted in 
computing building height and number of stories. The total impervious surface ratio lot coverage 
permitted for all buildings on the site shall not exceed forty fifty (450) percent of the total lot 
area. Impervious surface ratio means a measurement of the intensity of hard-surfaced 
development on a site. An impervious surface ratio is the relationship between the total area 
covered by impervious surfaces on a site and the net land area of the lot.  The impervious surface 
ratio is calculated by dividing the square footage of the area of all impervious surfaces on the site 
by the square footage of the net land area.  Impervious surfaces, as a percent of the impervious 
surface ratio, shall be based on the permeability factor of the material used for such surfaces 
Enclosed or nonenclosed mall areas shall not count as part of the floor area, for floor area ratio 
computation purposes, nor as part of the impervious surface ratio lot coverage. 
 
Sec. 33-253.4.  Landscaped Open space. 

 
The minimum landscaped open space for a one (1) story building shall be at a minimum 

forty (40) percent of the total lot area. at one (1) story shall be in accordance with the following 
table: 
TABLE INSET: 
 
      Size of the 
Total Lot Area   

Percent of the 
Total Lot Area     

Up to one (1) acre   18.0%   

More than one (1) acre and up to five (5) acres   16.0%   
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More than five (5) acres and up to twenty-five (25) acres   14.0%   

More than twenty-five (25) acres   12.0%   
 
The minimum landscaped open space shall be increased by one and one-half (1 1/2) 

percent for each additional story or part thereof, up to eight (8) stories, thereafter the landscaped 
open space shall increase by two and one-half (2 1/2) percent for each additional story or part 
thereof. For the purpose of computing the amount of required landscaped open space where the 
building height varies, the number of stories shall be equal to the sum of the products of the 
number of stories of each part of the building(s) of a different height times its floor area divided 
by the sum of the floor area of all parts of the building(s). Said open space shall be extensively 
landscaped with grass, trees and shrubbery. Water areas may be used as part of the required 
landscaped open space provided such water areas do not exceed twenty (20) percent of the 
required landscaped open space. The specific areas within enclosed or nonenclosed malls which 
are landscaped with grass, trees and/or shrubbery, water areas therein, and areas therein with 
permanent art display may be used as part of the required landscaped open space provided such 
areas do not exceed ten (10) percent of the required landscaped open space. Landscaping and 
trees shall be provided in accordance with Chapter 18A of this Code. 
 

*** 
ARTICLE XXVII.  BU-3 LIBERAL BUSINESS DISTRICT 
 
Sec. 33-254.  Purpose. 
  
 The purpose of the BU-3 Liberal Business District is to provide for large scale 
commercial activities. 
 

*** 
Sec. 33-256.2.  Floor area ratio and impervious surface ratio lot coverage. 
 
The floor area ratio shall be forty-one-hundredths (0.40) at one (1) story and shall be increased 
by eleven-hundredths (0.11) for each additional story up to eight (8) stories, thereafter the floor 
area ratio shall be increased by six-hundredths (0.06) for each additional story. Structure parking 
shall not count as part of the floor area, but shall be counted in computing building height and 
number of stories. The total impervious surface ratio lot coverage permitted for all buildings on 
the site shall not exceed forty fifty (450) percent of the total lot area. Impervious surface ratio 
means a measurement of the intensity of hard-surfaced development on a site. An impervious 
surface ratio is the relationship between the total area covered by impervious surfaces on a site 
and the net land area of the lot.  The impervious surface ratio is calculated by dividing the square 
footage of the area of all impervious surfaces on the site by the square footage of the net land 
area.   Impervious surfaces, as a percent of the impervious surface ratio, shall be based on the 
permeability factor of the material used for such surfaces. Enclosed or nonenclosed mall areas 
shall not count as part of the floor area, for floor area ratio computation purposes, nor as part of 
the impervious surface ratio lot coverage. 
 
Sec. 33-256.3.  Landscaped Open space. 
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The minimum landscaped open space for a one (1) story building shall be at a minimum 

forty (40) percent of the total lot area. at one (1) story shall be in accordance with the following 
table: 
TABLE INSET: 
 

  Size of the Total Lot Area   Percent of the 
Total Lot Area   

Up to one (1) acre   18.0%   

More than one (1) acre and up to five (5) acres   16.0%   

More than five (5) acres and up to twenty-five (25) acres   14.0%   

More than twenty-five (25) acres   12.0%   
 
The minimum landscaped open space shall be increased by one and one-half (1.5) percent 

for each additional story or part thereof, up to eight (8) stories, thereafter the landscaped open 
space shall increase by two and one-half (2.5) percent for each additional story or part thereof. 
For the purpose of computing the amount of required landscaped open space where the building 
height varies, the number of stories shall be equal to the sum of the product(s) of the number of 
stories of each part of the building(s) of a different height times its floor area divided by the sum 
of the floor area of all parts of the building(s). Said open space shall be extensively landscaped 
with grass, trees and shrubbery. Water areas may be used as part of the required landscaped open 
space provided such water areas do not exceed twenty (20) percent of the required landscaped 
open space. The specific areas within enclosed or nonenclosed malls which are landscaped with 
grass, trees and/or shrubbery, water areas therein, and areas therein with permanent art displays 
may be used as part of the required landscaped open space provided such areas do not exceed ten 
(10) percent of the required landscaped open space. Landscaping and trees shall be provided in 
accordance with Chapter 18A of this Code. 
 

*** 
 
ARTICLE XXXIII(K).  STANDARD URBAN CENTER DISTRICT REGULATIONS 
 

*** 
 
Sec. 33-284.91. Impervious Surface Ratio.  

 
 The Impervious Surface Ratio within the Urban Center District shall be forty (40) 
percent. Impervious surface ratio means a measurement of the intensity of hard-surfaced 
development on a site. An impervious surface ratio is the relationship between the total area 
covered by impervious surfaces on a site and the net land area of the lot.  The impervious surface 
ratio is calculated by dividing the square footage of the area of all impervious surfaces on the site 
by the square footage of the net land area.   Impervious surfaces, as a percent of the impervious 
surface ratio, shall be based on the permeability factor of the material used for such surfaces. 
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*** 
 
ARTICLE XXXVI.  ZONING PROCEDURE 
 
Sec. 33-302.  Definitions. 

 
In construing the provisions hereof and each and every word, term, phrase or part thereof 

where the context will permit the definitions provided in Section 1.01, Florida Statutes, and 
Chapter 33 of the Code of Miami-Dade County, Florida, and the following additional definitions, 
shall apply: 

*** 
 
(t)   "Open space" means that portion of a parcel of land that is open to the sky and which is not 
covered with a building, structure, or impervious surface. and is open to the sky and may include 
patios, limited roof overhangs, screened enclosures with screened roofs, open trellises, 
walkways, swimming pools, tennis courts, landscaped areas, decks, and non-covered parking 
areas. 

 
*** 

 
Section   3.  Severability.   If any section, clause, sentence, or phrase of this 

Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, 
the holding shall not affect the validity of the remaining portions of this Ordinance. 
 

Section   4.  Conflict.  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 
 

Section   5. Effective Date.  This Ordinance shall be effective immediately upon 
adoption on second reading. 

 

PASSED on first reading this   day of   , 2008. 
 

PASSED and ADOPTED on second reading this    day of    , 2008. 
        
 
             
       PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
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FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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TAB 13 



          Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 

M E M O R A N D U M 
 
To:  Steve Alexander, Town Manager 
 
From:  R. Don O’Donniley 
 
Date:  August 20, 2008 
 
Re:  Town of Cutler Bay Growth Management Plan Remedial Amendment 

to the Coastal Management Element and Exhibit FLU-8     
 

 
BACKGROUND: 
 
The Town’s Growth Management Plan was determined by the State to be fully in 
compliance with the exception of the Coastal High Hazard Area map (Exhibit FLU-8) and 
Coastal Management Policy CM-8E.  Revisions have been made to the map and to Policy 
CM-8E to be consistent with the definition of the Coastal High Hazard Areas as defined in 
Section 163.3178(2)(h), Florida Statues, which states: “The coastal high-hazard area is the 
area below the elevation of the category 1 storm surge line as established by a Sea, Lake, 
and Overland Surges from Hurricanes (SLOSH) computerized storm surge model.” 
 
This remedial amendment is proposed to adopt the definition of Coastal High Hazard Area 
pursuant to state statues as well as to adopt the updated Exhibit FLU-8 to be consistent with 
the adopted Coastal High Hazard Area map prepared by Miami-Dade County, Office of 
Emergency Management, 2007, titled “Areas Subject to Coastal Flooding”, Figure 11. 

 
REQUEST: 
 
Adoption of a Remedial Amendment to the Coastal Management Element and Exhibit FLU-8 
of the Town of Cutler Bay Growth Management Plan in compliance with State requirements 
for adoption of an updated map and definition of the coastal high hazard area within the 
Town’s boundary. 
 
 
RECOMMENDATION: 
 
It is recommended that the Town Council approve the adoption of the remedial 
amendment to the Growth Management Plan to amend Exhibit FLU-8 and Coastal 
Management Policy CM-8E. 



ORDINANCE NO. 08-  
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, ADOPTING 
REMEDIAL COMPREHENSIVE PLAN AMENDMENTS 
RELATING TO THE COASTAL HIGH HAZARD AREA IN 
ACCORDANCE WITH A COMPLIANCE AGREEMENT 
WITH THE DEPARTMENT OF COMMUNITY AFFAIRS; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

 
WHEREAS, the Town of Cutler Bay (the “Town”) recently adopted its first 

Comprehensive Plan, pursuant to Chapter 163, Florida Statutes; and   
 
WHEREAS, the Department of Community Affairs (the “DCA”) found the plan to be in 

compliance with the exception of the Coastal High Hazard definition and related map; and 
 
WHEREAS, the Town Council seeks to enter into a compliance agreement with the 

DCA and to adopt the remedial amendments to the Comprehensive Plan, which are attached as 
Exhibit “A,” in order for the Coastal High Hazard definition and related map to be found in 
compliance by the DCA; and 
 

WHEREAS, the Town Council, sitting as the Local Planning Agency, has reviewed the 
proposed Ordinance and recommended approval; and  

 
WHEREAS, the Town Council finds that these changes are in the best interest and 

welfare of the residents of the Town. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS1: 
 
Section   1. Findings.  The foregoing “Whereas” clauses are hereby ratified and 

incorporated as the legislative intent of this Ordinance. 
 

 Section   2. Approval of Comprehensive Plan Amendments.  The Town Council 
hereby adopts the remedial comprehensive plan amendments, attached as exhibit “A” to this 
Ordinance.  

 
Section   3.  Severability.   If any section, clause, sentence, or phrase of this 

Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, 
the holding shall not affect the validity of the remaining portions of this Ordinance. 
 

                                              
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 
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Section   4.  Conflict.  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 
 

Section   5. Effective Date.  This Ordinance shall be effective immediately upon 
adoption on second reading. 

 
PASSED on first reading this   day of   , 2008. 

 
PASSED and ADOPTED on second reading this    day of    , 2008. 

        
 
             
       PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    



Cutler Bay Growth Management Plan 
Coastal Management Element 
Amendment to Page CM-11, Policy CM-8E 
 
 
Policy CM-8E:  The Town shall maintain a map depicting the three evacuation zones:  
Zone A (Coastal High Hazard Area), Zone B (Hurricane Vulnerability Zone) and Zone C 
(related to the most severe storms) and make it available to the public for information 
purposes.  This map shall be maintained and updated, including incorporating any 
changes the State may make to the definitions of the evacuation zones.  The public shall 
be informed as appropriate.  The Coastal High Hazard Area (CHHA), as shown on 
Exhibit FLU-8, is defined as the areas below the elevation of the category 1 storm surge 
line, as established by a Sea, Lake and Overland Surges from Hurricanes (SLOSH) 
computerized storm surge model. 
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ORDINANCE NO. 08-______ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, CREATING 
REGULATIONS RELATED TO MALLS AND BUSINESSES 
WITH PARKING LOTS CONTAINING 25 OR MORE 
PARKING  SPACES; PROVIDING FOR INSTALLATION 
OF SECURITY CAMERA SYSTEMS FOR PARKING LOT 
SURVEILLANCE; PROVIDING FOR A PROCEDURE FOR 
MALLS AND BUSINESSES TO KEEP RECORDINGS FOR 
72 HOURS; PROVIDING FOR AN EXEMPTION FOR 
CONVENIENCE BUSINESSES ALREADY GOVERNED BY 
SIMILAR  FLORIDA STATUTES; PROVIDING 
TECHNICAL SPECIFICATIONS FOR A SECURITY 
CAMERA SYSTEM; CREATING A GRACE PERIOD FOR 
COMPLIANCE FOR EXISTING MALLS AND 
BUSINESSES; AMENDING THE SCHEDULE OF 
VIOLATIONS AND CIVIL PENALTIES SECTION OF THE 
CODE TO INCLUDE PENALTIES FOR VIOLATION OF 
THESE SECTIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) deems it to be in the best interest of 

the health, safety, and welfare of its citizens, businesses, and visitors to provide safer 
environments for customers and employees in its community; and 

 
WHEREAS, the Town Council of Cutler Bay finds that the parking lots of businesses 

and both enclosed malls and retail strip malls (the “Malls”) may expose people to the risk of  
abductions, robberies, and other similar criminal acts; and 

 
WHEREAS, statistics compiled by the Cutler Bay Police Department demonstrate that 

insufficient mall security is a significant threat to the health, safety, and well-being of visitors to 
Miami-Dade County malls, and Town of Cutler Bay malls in particular, and  

 
WHEREAS, the Cutler Bay police have determined, for example, that there were 136 

documented, significant criminal incidents last year at the Southland Mall in Cutler Bay alone, 
nearly 32% higher than the other comparable Malls studied; and 

 
WHEREAS, this risk was corroborated by a recent investigative report in the South 

Florida Sun-Sentinel that studied 13 malls in Miami-Dade, Broward, and Palm Beach Counties, 
including the fact that parking lots and garages are the most dangerous places at a mall, that in 
four of five cases surveillance cameras which could have prevented or helped solve the crime 
were non-existent, broken, or captured only flawed and useless images, and that in three of four 
cases a suspect is not arrested or even identified; and 



 
WHEREAS, the Town Council of Cutler Bay, as corroborated by the Cutler Bay Police 

Department, finds that certain minimum security standards, including the installation of security 
cameras to monitor the parking lots of Malls and businesses, should  both improve the solvability 
of crimes in those areas and deter and prevent future crimes; and 

 
WHEREAS, the threat of liability for these incidents to mall and business owners is very 

significant and could undermine the economic health of the Town’s business community .  For 
example, in November of 2007, there was a $104 million verdict against a North Miami strip 
mall for negligent security; and 
 

WHEREAS, by installing these security cameras now, rather than after an incident takes 
place, owners of businesses and Malls may take affirmative steps to not only protect their loyal 
customers and employees but also help insulate themselves from liability; and 
 

WHEREAS, the installation of security cameras would be a valuable tool for protecting 
customers and employees from harm and to help protect owners of Malls from liability. 
 
 NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1.  Recitals Adopted.  That the recitals set forth above are true and correct and 
incorporated herein by this reference.  
 

 Section 2.  Cameras in Retail Strip Malls, Enclosed Malls, and Businesses.  
 
(1) This section shall be known as the “Town of Cutler Bay Parking Lot Security Ordinance.” 
 
(2) Findings. The Town Council finds that in the absence of security measures the parking lots of 

businesses, and enclosed malls and retail strip malls (“Malls”), may leave the Town’s 
citizens, visitors and business employees vulnerable to abductions, robberies, and other 
similar criminal acts, despite the provision of law enforcement services. The Town Council 
of Cutler Bay, corroborated by the Town’s Police Department (contracted through the 
Miami-Dade Police Department), finds that certain minimum security standards, including 
the installation of security cameras to monitor the parking lots of businesses, may improve 
both the solvability of crimes in those areas and, more importantly, deter future crime.  The 
Town Council also finds that certain minimum-security requirements are beneficial to better 
protect the health, welfare, and safety of residents and visitors to the town. 

 
(3) Intent. It is the Council’s intent to require businesses or Malls which have 25 or more parking 

spaces to install, use, and maintain security cameras to protect employees and the consumer 
public from robbery, burglary and other violent crimes. It is the Council's intent that security 
cameras required hereunder shall be adequate enough to significantly improve solvability of 
crimes committed in parking lots. 
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(4) Security measures for convenience businesses.  Any convenience business, as defined by 
F.S. § 812.171 is hereby exempt from the requirements of this ordinance. 

 
(5) Required security measures for Businesses and Malls.  
 

(a) Every business and Mall that is open to the public and has 25 or more parking spaces 
shall install, operate, and maintain a video or security camera system in its parking lot for 
surveillance purposes that is capable of recording and retrieving a clear and identifiable 
image for each section of applicable parking areas to assist law enforcement personnel in 
offender identification and apprehension. The security system shall be capable of making 
such recording in any location within the parking facilities and the system shall be 
installed so that no part of the parking facility is obscured from surveillance and it 
produces a clear and identifiable image. The minimum technical specifications of the 
security camera system, which have been created with input from experts in this field, are 
contained within Attachment “A”. Businesses with secured parking facilities shall be 
exempt from the requirements of this subsection. For the purposes of this section, secured 
parking facilities means a parking facility operated by an entity, with 24-hour on-site 
security patrol or a completely fenced in parking lot with the premises controlled by a 
manned guard gate. 

 
(b) This ordinance shall be limited in its application to those parking lots for Malls and 

businesses whose primary purpose is to serve retail, restaurant and service 
establishments, and these requirements shall not apply to parking areas that solely serve 
locations containing solely private office or residential complexes.  

 
(6) Enforcement Grace Period. 
 

(a) Businesses and Malls which exist on the effective date of this ordinance and are required 
by this ordinance to have a security camera system shall have a period of 120 days (the 
“Grace Period”) from the effective date of this ordinance to comply with the regulations 
set forth herein. Businesses and Malls which commence operations after the effective 
date of this Ordinance shall not have a Grace Period.  
 
Section 3. Schedule of violations and civil penalties amended.  That the Town 

Code of the Town of Cutler Bay is hereby amended by amending Ordinance 07-09, Section 10 
“Schedule of civil penalties”, to read as follows: 1

Sec. 10. Schedule of civil penalties. 

TABLE INSET: 
 
Code 
Section 

Description of 
Violation    Civil Penalty    

***    ***    ***    
                                                 
1 / Proposed additions to text of Town Code are indicated by underline; proposed deletions from text of 
Town Code are indicated by strikethrough.
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Ordinance Violation of Parking Lot 
Security 

First violation $125; Second Violation $250; Third 
or subsequent violation $500.  

   

***    ****    ***    
 
 
Section 4.  Conflicts.  All ordinances or Code provisions in conflict herewith are hereby 

repealed to the extent of such conflict. 
 

 Section 5.  Severability.  The provisions of this Ordinance are declared to be severable, and 
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid 
or unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 
that this Ordinance shall stand notwithstanding the invalidity of any part. 
 

Section 6.  Inclusion in the Code.  It is the intention of the Town Council and it is hereby 
ordained that the provisions of this Ordinance shall become and be made a part of the Code of the 
Town of Cutler Bay; that the sections of this Ordinance may be renumbered or relettered to 
accomplish such intentions; and that the word "Ordinance" shall be changed to "Section" or other 
appropriate word. 

 

Section 7. Effective Date.  That this Ordinance shall be effective immediately 
upon adoption on second reading. 
 

PASSED on first reading this   day of   , 2008. 
 

PASSED and ADOPTED on second reading this    day of    , 2008. 
        
 
             
       PAUL S. VROOMAN, Mayor 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
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APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF THE  
TOWN OF CUTLER BAY ONLY: 
 
       
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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Attachment A 
 

Technical Specifications for Security Camera Systems 
 

Digital Video Recordings  
 
The DVR used for this purpose shall adhere to the following guidelines:  
 

1. Have one dedicated channel for each camera in operation.  
 
2. Shall record at least 640 X 480 recording resolution level.  
 
3. Shall have the capacity to record at fifteen frames per second, per camera. For 
example, a system with 10 cameras would need to have a DVR capable of recording at 
least 150 frames per second.  
 
4. Shall have enough memory to retain data from all cameras for a period of thirty 
days. One estimate has been provided that this would equal approximately 40 GB of hard 
drive memory per camera.  
 
5. Possess the ability to view and retrieve data while the system remains in 
operation.  
 
6. Possess the ability to time stamp and “watermark” the recorded images.  
 
7. Possess the ability to produce a DVD-R copy of desired data for evidentiary 
purposes in a format playable via Windows Media Player or a standard DVD player.  
 
8. Shall be placed in a locked and secured location to prevent destruction or 
tampering.  
 

Cameras  
 
1. Operate with a minimum of 480 Total Vertical Lines (TVL) of resolution.  
 
2. The camera shall have the ability to record color images during sufficient lighting and record 
in black and white during hours of low light.  
 
3. Each camera shall be matched to each specific application taking into consideration:  
 

a. Distance to target image.  
 
b. “Lux rating” or compatibility with the amount of light available to include excessive 
amounts of sunlight.  
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c. View angle of camera in relation to area of desired coverage.  
 

4. Each camera shall have a clear and unobstructed view of the area of desired coverage.  
 
5. Cameras shall be positioned to capture “Head and Shoulder” images of every parking space, 
as well a clear view of each vehicle’s license tag at the exits and entrances to the entire parking 
area, of each establishment that is governed by this ordinance.  
 
 
Digital Video Recorder Monitors  
 
1. Each system shall have a monitor that may be accessed by the Police Department for viewing 

of the recorded images.  
 
2. The monitor shall be of a Liquid Crystal Display (LCD) design with a screen no smaller than 

fifteen diagonal inches.  
 
 
3. Power Supply  

 
Each system shall have a dedicated power source to prevent intentional or accidental 

deactivation. 
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TAB 15 



                      Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 

M E M O R A N D U M 
 
To: Steve Alexander, Town Manager 
 
From: R. Don O’Donniley 
 
Date: August 20, 2008 
 
Re: Town of Cutler Bay 10-Year Water Supply Facilities Work Plan and related 

Growth Management Plan Amendments 
 

BACKGROUND: 
 
The Town of Cutler Bay is subject to the jurisdiction of the South Florida Water Management 
District (SFWMD).  The SFWMD has concluded that traditional water supply sources will not 
be sufficient to meet the water needs of the growing South Florida population.  As a result, the 
Florida Legislature enacted bills in 2002, 2004 and 2005 in order to address the state’s water 
supply needs as potential limitations on the continued use of traditional water supplies, such as 
the Biscayne Aquifer, became increasingly apparent. 
 
In 2005, the state legislation modified Chapters 163 and 373, F.S. to improve the coordination 
of water supply planning and land use planning.  Senate Bills 360 and 444 require all local 
municipalities to prepare a 10-Year Water Supply Facilities Work Plan and adopt that plan into 
the comprehensive plan within 18 months of the SFWMD’s approval of the Lower East Coast 
Water Supply Plan.  The work plan and the comprehensive plan amendments must address the 
development of traditional and alternative water supplies and conservation and reuse programs 
that are necessary to serve existing and new development for at least a 10-year planning period. 
 
Proposed amendments to the goals, objectives and policies of the Growth Management Plan 
have been made to incorporate the water supply plan in the Infrastructure and Conservation 
Elements.  
 
The purpose of this request to transmit and adopt the Town’s first 10-Year Water Supply 
Facilities Work Plan and the related amendments to the Growth Management Plan. A copy of 
the proposed Water Supply Facilities Work Plan and the related Growth Management Plan 
amendments are attached. 

 
REQUEST: 
Transmittal and adoption of the Town’s 10-Year Water Supply Facilities Work Plan and 
related Growth Management Plan amendments in compliance with State requirements for 
local water supply planning. 



RECOMMENDATION: 
 
It is recommended that the Town Council approve the transmittal and adoption of the 10-
Year Water Supply Facilities Work Plan and related Growth Management Plan amendments 
to the Department of Community Affairs. 

 



ORDINANCE NO. 08-_______ 
 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, ADOPTING A 10 
YEAR WATER SUPPLY FACILITIES WORK PLAN AND 
AMENDING THE TOWN’S COMPREHENSIVE PLAN (GROWTH 
MANAGEMENT PLAN) TO STRENGTHEN COORDINATION 
BETWEEN WATER SUPPLY AND LOCAL LAND USE 
PLANNING AS REQUIRED BY FLORIDA LAW; PROVIDING 
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, Section 163.3167(13) Florida Statutes, requires each local 
government to address in its comprehensive plan, the water supply sources necessary to 
meet and achieve the existing and projected water use demand for an established 
planning period; and  
 
 WHEREAS, Section 163.3177(4)(a), Florida Statutes requires coordination of 
the local comprehensive plan with the water management district’s regional water supply 
plan; and 
 
 WHEREAS, the Town of Cutler Bay recognizes the need for better integration 
between land use planning and water supply planning; and  
 
 WHEREAS, Section 163.3177(6)(c), Florida Statutes, requires that local 
governments prepare and adopt a 10-Year Water Supply Facilities Work Plan and amend 
their comprehensive plans within 18 months after the water management district 
approves a regional water supply plan or its update; and 
 
 WHEREAS, the Town of Cutler Bay has proposed amendments to the policies of 
the Infrastructure Element and Conservation Element of its Growth Management Plan; 
and 
 
 WHEREAS, the Town Council adopts the 10 Year Water Supply Facilities Work 
Plan as supporting data and analysis for the Plan amendments; and 
 

WHEREAS, the Town Council finds the proposed 10 Year Water Supply 
Facilities Work Plan and the amendments to its Growth Management Plan to be in 
compliance with and consistent with Florida law and its adopted Growth Management 
Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS1: 

                                                 
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing 
text, shaded text reflects changes made from First Reading. 
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Section 1. Findings.  The foregoing “Whereas” clauses are hereby ratified 
and incorporated as the legislative intent of this Ordinance. 

 
Section 2.   Amendment to the Infrastructure Element within the 

Comprehensive Plan (Growth Management Plan).  The Town Council hereby amends 
the Infrastructure Element within the Town’s Comprehensive Plan (Growth Management 
Plan) as follows:     

 
Objective I1-4 
 
Town of Cutler Bay shall comply with its 10-year Water Supply Facilities Work 

Plan, as required by section 163.3177(6)(c), F.S. within 18 months after the governing 
board of the South Florida Water Management District approves its Lower East Coast 
Water Supply Plan Update. The Work Plan will be updated, at a minimum, every 5 years. 
The Town of Cutler Bay Water Supply Facilities Work Plan is designed to: assess current 
and projected potable water demands; evaluate the sources and capacities of available 
water supplies; and, identify those water supply projects, using all available technologies, 
necessary to meet the Town’s water demands for a 10-year period. 

 
Monitoring Measure I1-4 
 
The Work Plan shall remain consistent with the County’s 20-Year Supply 

Facilities Work Plan, which is compatible with the Miami Dade County Water Use 
Permit renewals and with projects as listed in the South Florida Water Management 
District’s Lower East Coast Regional Water Supply Plan. The Work Plan will be 
updated, at a minimum, every 5 years and within 18 months after the South Florida Water 
Management District’s approval of an updated Lower East Coast Regional Water Supply 
Plan. 

 
Policy I1-4A: Comply with the 10-year Water Supply Facilities Work Plan and 
incorporate such work plan into the Town of Cutler Bay Growth Management 
Plan. 
 
Policy I1-4B: Coordinate appropriate aspects of its comprehensive plan (GMP) 
with the appropriate water management district’s regional water supply plan. 
 
Policy I1-4C:  The Miami-Dade County Water Supply Facilities Work Plan, as 
prepared by the Miami-Dade County Department of Water and Sewer dated July, 
2007, and revised April 2008 is incorporated by reference into the Town of Cutler 
Bay Growth Management Plan as the Town’s 10-year Water Supply Facilities 
Work Plan. 
 
Section 3. Amendment to the Conservation Element within the 
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Comprehensive Plan (Growth Management Plan). The Town Council hereby amends 
the Conservation Element within the Comprehensive Plan (Growth Management Plan) as 
follows:     

 
Objective C-2 
 

 Increase potable water conservation in order to better meet present and projected 
needs of all consumers and reduce demands on water service. 
 
 Monitoring Measures C-2 
 
 The successful implementation of the following policies will be analyzed to 
determine if water resources were conserved. 
 

Policy C-2A: The Town will develop language and standards in the Land 
Development Regulations to comply with the water conservation policies of the 
South Florida Water Management District (SFWMD) to conserve the potable 
water supply and protect the Town from saltwater intrusion, including 
groundwater recharge, water-saving devices and xeriscape concepts. 
 

*** 
 
Policy C-2O:  Encourage water conservation through the use of Green Building 
construction and site design techniques.   
 
Policy C-2P:  Continue to promote water conservation through public education.   
 

Section   4. Adoption of the Town’s 10-year Water Supply Facilities Work 
Plan.  The Town Council hereby adopts the 10-year Water Supply Facilities Work Plan, 
attached as Exhibit “A” to this Ordinance.     

 
Section   5. Severability.   If any section, clause, sentence, or phrase of this 

Ordinance is for any reason held invalid or unconstitutional by a court of competent 
jurisdiction, the holding shall not affect the validity of the remaining portions of this 
Ordinance. 
 

Section   6.  Conflict.  All Sections or parts of Sections of the Code of 
Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 
Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict. 
 
 Section  7. Effective Date.  This Ordinance shall be effective immediately 
upon passage by the Town Council on second reading, except that the effective date of 
these plan amendments approved by this Ordinance shall be the date a final order is 
issued by the Department of Community Affairs or Administration Council finding the 
plan amendments in compliance in accordance with Section 163.3184, Florida Statutes, 
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whichever occurs earlier.  The Department of Community Affairs notice of intent to find 
the plan amendments in compliance shall be deemed to be a final order if no timely 
petition challenging the plan amendments is filed. 
 
  

PASSED on first reading this    day of ________, 2008. 
 

PASSED and ADOPTED on second reading this  __ day of ______, 2008. 
        

_________________________ 
PAUL S. VROOMAN, Mayor 

Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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TAB 16 



         Planning & Zoning Department 
 

R. Don O’Donniley, AICP         
           Planning Director 

 
M E M O R A N D U M 
 
To:  Steve Alexander, Town Manager 
 
From:  R. Don O’Donniley 
 
Date:   August 20, 2008 
 
Re: Proposed Amendments to the Sign Code for the Town of Cutler Bay 

 
BACKGROUND 
 
The Mayor and Town Council have expressed its desire to improve the signage permitted 
within the Town. The proposed Ordinance was heard on first reading by the Town Council 
on June 18, 2008. Following the first reading, a Workshop was held with stakeholders on 
August 13, 2008. 
 
REQUEST 
 
Council Member Bell requested staff to prepare a specific proposal to implement the 
directions expressed by the Mayor and Town Council. 
 
ANALYSIS 
 
The proposed ordinance, amending Chapter 33 “Zoning,” Article VI “Signs” of the Code of 
Ordinances, has been prepared by Town Planning Staff with the advice of the Town 
attorneys in order to modernize the Town’s sign regulations by prohibiting obsolete signs 
including pole signs, v-shaped point of sale signs, and freestanding and attached neon signs. 
The revised ordinance promotes sign types which are more consistent with the desired 
appearance of development within the Town.  Additionally, the proposed updates also 
clarify the application procedures which apply to sign permits, as recommended by the 
Town Attorney.   
 
The proposed amendments are summarized as follows:   
 
1.  Revisions of Sign-Related Definitions 
 
The ordinance includes proposed revisions to Sec. 33-84 “Definitions” of the Code.  The 
proposed revisions to the sign-related definitions specifically define permitted sign types 



(such as monument signs) and prohibited sign types (such as pole signs and “v-shaped” 
point-of-sale signs) to effectively regulate these signs types.   
 
2. Amendment to Sign Permitting Procedure  
 
The Town Attorneys have recommended that the Town’s sign permitting procedures be 
revised to provide applicants with a quick, clear and defined path to judicial review in the 
event an applicant desires to challenge a Town decision on a sign permit.  The revised 
Code provides definite procedural guidelines, which are necessary for addressing 
governmental approvals affecting the exercise of First Amendment rights.  
 
3.  Amendment to Section 33-95 to Prohibit Certain Sign Types 
 
Staff has proposed the following prohibitions on certain sign types, in the interest of 
improved aesthetics and traffic safety: 
 

• Freestanding and attached signs including exposed or visible neon light tubing 
• V-shaped point of sale signs 
• Animated signs 
• Freestanding and attached painted signs  
• Pole signs 

 
4. Clarification of Regulations of Automatic Electric Changing Signs and Manual 
Changeable Copy Signs  
 
Our current Code applies Miami-Dade County regulations as to permissible locations for 
“automatic electric changing signs” (“ACS signs”).  Section 33-96.1 has been revised to limit 
the location of these signs to monument signs on major or minor roadways within BU 
districts.  The definition of Automatic Electric Changing Signs has been revised to 
comprehensively address and regulate digital and electronic signs, to better address the 
rapidly-evolving technologies used in this type of sign.   
 
The current regulations allow “manual changeable copy signs” (removable-letter signs 
regulated as “attraction boards” under the current code) to proliferate in many districts.  For 
aesthetic purposes, the proposed regulations will limit such signs to placement within a 
properly permitted monument sign posted by one of the following uses: drive-through 
restaurants, places of public assembly and worship, educational facilities, and gasoline 
service stations.    
 
5.  Monument Sign Requirement and Construction Standards 
 
To improve the quality and appearance of freestanding signage throughout the Town, the 
ordinance provides that monument signs are generally required in lieu of obsolete types of 
freestanding detached signs such as pole signs.  Solid, CBS-constructed monument signs are 
advantageous for both aesthetic and structural safety reasons.   
  
6.  Master Sign Plan Requirement 
 
A uniform signage plan is proposed to be required for all multi-tenant centers. The uniform 
signage plan requirement addresses the design characteristics, size, location, and number of 



signs in a multi-tenant development, and will be approved in conjunction with the site plan 
for the development.  Where new or replacement signage is proposed for existing multi-
tenant centers, the Director or his designee must approve a sign plan that will be 
implemented for each replacement sign in the development.   
 
7.  Flag Display Standards 
 
Section 33-96.5 has been created to set forth appropriate limitations on the size and manner 
of display of flags in residential and nonresidential districts.   
 
8.  Window Sign Regulations 
 
The current sign regulations lack sufficient limitations on the amount of signage that can be 
placed in the windows of commercial structures.  For aesthetic and safety reasons, the 
proposed regulations will limit window signs to cover no more than twenty (20) percent of 
the area of each individual glass window pane. 
 
9. Sign Variance Procedure 
 
A proposed sign variance procedure is included with this amendment, to allow relief from 
the strict requirements of the sign regulations in limited cases.  The variance procedure 
operates similarly to the traditional zoning variance, requiring the applicant to demonstrate 
that the literal interpretation of a sign regulation would result in an unnecessary and undue 
hardship on the applicant.  An example of a situation in which a variance may be warranted 
is an awkward parcel configuration which makes it difficult for an establishment’s signage 
to be viewed from the right of way.  Limited departure from size or placement standards 
may be justified as specified in the procedure.   
 
10. Amortization of Freestanding and Attached Neon Signs and V-Shaped Signs 
 
Signs which were legally permitted within the Town and later become prohibited pursuant 
to Section 33-95 of the Code are generally “grandfathered” as legal non-conforming 
structures.  These signs may remain indefinitely until they are removed or destroyed as 
determined by the Code.  In that event, they must be replaced with signage that conforms to 
the current standards.   
 
However, an amortization program is included in this ordinance to require the removal of 
two types of prohibited signs, v-shaped point of sale signs and freestanding and attached 
signs with exposed or visible neon light tubing, pursuant to an amortization schedule which 
has been developed based on current legal authority. Removal of these signs will be 
required in accordance with an amortization schedule which will permit property owners to 
recoup their investment in such signs. 
 
11.  Amendment to Regulation of Temporary Construction and Real Estate Signs 
 
The ordinance includes proposed reductions in the maximum size and height for temporary 
construction signs.  Construction signs are permitted to be posted from the date any 
building permit is issued for the subject development.   Such sign must be removed no later 
than the time of building permit expiration, or the date that certificates of occupancy have 



been issued for one-half of the project square footage (for nonresidential development) or  
one-half of the residential dwelling units (for residential development).   
 
For real estate signs, the ordinance includes a revision to the time period for posting.  A real 
estate sign used to advertise a single parcel, dwelling unit, or commercial space shall be 
posted no earlier than the date of listing of the property for lease or sale, and shall be 
removed no later than ten (10) days following the date of closing or leasing. A real estate 
sign used to advertise multiple units or commercial spaces shall be posted no earlier than 
the date of listing of the properties for lease or sale, and shall be removed no later than ten 
(10) days following the date of sale or leasing of sixty (60) percent of the dwelling units or 
non-residential spaces. 
 
RECOMMENDATION 
 
Staff recommends the Council approve the ordinance amending the sign regulations for the 
Town of Cutler Bay.   
 
 
 
 
 
 
 
 



  ORDINANCE NO. 08-______ 
 
AN ORDINANCE OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AMENDING CHAPTER 33 “ZONING” 
ARTICLE VI “SIGNS” IN ORDER TO REVISE THE 
PROCEDURAL AND SUBSTANTIVE 
REGULATIONS OF SIGNS IN THE TOWN AND 
PROVIDE FOR AMORTIZATION OF CERTAIN 
TYPES OF NONCONFORMING OR PROHIBITED 
SIGNS; PROVIDING FOR SEVERABILITY; 
REPEALING ALL ORDINANCES IN CONFLICT; 
PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town Council finds and determines that the Town’s sign 

regulations are intended to maintain and improve the aesthetics, quality of life, and safety 
of the Town and its residents, while meeting the need for signage that clearly identifies 
locations, advertises businesses, and otherwise communicates commercial and 
noncommercial messages; and 

 
WHEREAS, sign regulation to advance the governmental purpose of aesthetics 

has long been upheld by the state and federal courts; and 
 
WHEREAS, the U.S. Supreme Court recognized that “the concept of the public 

welfare is broad and inclusive”, in Berman v. Parker, 348 U.S. 26, 33 (1954), which was 
followed by State v. Miami Beach Redevelopment Agency, 392 So. 2d 875 (Fla. 1980); 
and 

 
WHEREAS, sign regulations have been held to advance these aesthetic purposes 

and advance the public welfare in City of Lake Wales v. Lamar Advertising Ass'n of 
Lakeland, Florida, 414 So. 2d 1030 (Fla. 1982); and 

 
WHEREAS, the Town Council finds and determines that the Town’s land 

development regulations are required to regulate signs as provided by Section 
163.3202(2)(f), Florida Statutes; and 

 
WHEREAS, the Town Council finds and determines that this Ordinance is 

consistent with all applicable policies of the Miami-Dade County Comprehensive Plan; 
and 

 
WHEREAS, the Town Council desires to provide for the free expression of its 

residents, as required by City of Ladue v. Gilleo, 512 U.S. 43 (1994), by allowing one 
permanent noncommercial sign per dwelling unit to be posted in any zoning district 
which permits residential use, in addition to any other permitted signs; and  

 



WHEREAS, the Town Council desires to effectuate a prohibition on certain 
types of signs in order to promote the public health, safety and welfare of the Town’s 
residents; and 

 
WHEREAS, the Town Council, to ensure the protection of property rights in 

connection with signs determined to be non-conforming with this Ordinance, desires to 
implement a reasonable amortization period for the removal of v-shaped point of sale 
signs, pole signs, and signs including exposed or visible neon light tubing, with the 
exception of window signs; and 

 
WHEREAS, local ordinances requiring the removal of prohibited signs through 

the use of a reasonable amortization period have been upheld as constitutional by 
numerous courts in cases including, but not limited to, Lamar Advertising Associates of 
East Florida, Ltd. v. City of Daytona Beach, 450 So.2d 1145 (Fla. App. 5 Dist. 1984);  
Art Neon Co. v. Denver, 488 F.2d 118 (10th Cir. 1973); Outdoor Graphics v. City of 
Burlington, Iowa, 103 F.3d 690 (8th Cir. 1996); Georgia Outdoor Advertising v. City of 
Waynesville, 900 F.2d 783 (4th Cir. 1990); and Naegele Outdoor Advertising, Inc. v. City 
of Durham, 803 F. Supp. 1068 (M.D. North Carolina 1992); and 

 
WHEREAS, the Town Council, sitting as the Local Planning Agency, has 

reviewed this Ordinance at a duly noticed meeting on ____________________, 2008, 
and recommended its adoption; and  

 
WHEREAS, the Town Council hereby finds and declares that adoption of this 

Ordinance is necessary, appropriate, and advances the public interest. 
 
 NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS1: 
 
 Section 1.  Recitals Adopted.  That the recitals set forth above are true and 
correct and incorporated herein by this reference.  

Section 2.   Amendment to Chapter 33 of the Town Code.  The Town Council 
hereby amends Chapter 33 “Zoning,” Article VI “Signs” as follows: 

 
DIVISION 1. TITLE, APPLICABILITY, PURPOSE AND DEFINITIONS 
 

Sec. 33-82. Short title and applicability. 
(a)   This article shall be known as the "Sign Code of Miami-Dade County the Town of 
Cutler Bay, Florida" and shall be applicable in the unincorporated areas of Miami-Dade 
County, and specifically in the incorporated areas of Miami-Dade County the Town of 
Cutler Bay. When the provisions of this article are applicable to a municipality, the 
municipality shall be responsible for enforcement.

                                                 
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing 
text, shaded text reflects changes made from First Reading. 
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(b)   If property in the unincorporated area fronting a street right-of-way forms a common 
boundary with a municipality, and if the zoning classifications on both sides of the 
boundary are comparable, the property in the unincorporated area shall comply with the 
provisions of the municipal ordinance, provided the municipality has a sign ordinance 
with stricter standards than this article. In such event Miami-Dade County shall apply and 
enforce the provisions of the municipal ordinance in the unincorporated areasof the 
County. No variance from this section shall be permitted without the prior express 
consent of the affected municipality. 

 
 

Sec. 33-83. Scope, Purpose, Substitution and Severability. 

(a) Purpose.  The purpose of this article is to permit signs that will not, because of size, 
location, method of construction and installation, or manner of display: 

(1) Endanger the public safety; or 
(2) Create distractions that may jeopardize pedestrian or vehicular traffic 
safety; or 
(3) Mislead, confuse, or obstruct the vision of people seeking to locate or 
identify uses or premises; or 
(4) Destroy or impair aesthetic or visual qualities of Miami-Dade 
County the Town which is so essential to tourism and the general welfare; 
and 

The purpose of this article is also to permit, regulate and encourage the use of signs with a 
scale, graphic character, and type of lighting compatible with buildings and uses in the area, 
so as to support and complement land use objectives as set forth in the Comprehensive 
Development Master Plan  Growth Management Future Land Use Plan.  It shall be further 
the purpose of this article to promote the aesthetics, safety, health, and general welfare and 
the assurance of assured protection of adequate light and air within the Town by regulation 
of the general posting, displaying, erection, use, and maintenance of signs.  In the event of 
any conflict between this code and any declaration of covenants, bylaws, or other 
restrictions applying to any property within the town, the language affording the more 
restrictive interpretation shall apply. 
(b) Scope. The provisions of this article shall govern the number, size, location, and 
character of all signs which may be permitted either as a main or accessory use under the 
terms of this article.  No signs shall be permitted on a plot or parcel either as a main or 
accessory use except in accordance with the provisions of this article. 
(c) Substitution of Noncommercial Speech for Commercial Speech.  Notwithstanding 
any provisions of this article to the contrary, to the extent that this article permits a sign 
containing commercial copy, it shall permit a noncommercial sign to the same extent.  The 
noncommercial message may occupy the entire sign area or any portion thereof, and may 
substitute for or be combined with the commercial message.  The sign message may be 
changed from commercial to noncommercial messages, or from one noncommercial 
message to another, as frequently as desired by the sign’s owner, provided that the sign is 
not prohibited, and the sign continues to comply with all requirements of this article.  
(d) Severability. 
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(1) Generally.  If any part, section, subsection, paragraph, subparagraph, 
sentence, phrase, clause, term, or word of this article is declared 
unconstitutional by the final and valid judgment or decree of any court of 
competent jurisdiction, this declaration of unconstitutionality or invalidity 
shall not affect any other part, section, subsection, paragraph, subparagraph, 
sentence, phrase, clause, term, or word of this article. 
(2)  Severability where less speech results.  This subsection (2) shall not be 
interpreted to limit the effect of subsection (1) above, or any other applicable 
severability provisions in the code of ordinances or any adopting ordinance.  
The town council specifically intends that severability shall be applied to 
these regulations even if the result would be to allow less speech in the town, 
whether by subjecting currently exempt signs to permitting or by some other 
means. 
(3) Severability of provisions pertaining to prohibited signs.  This subsection 
(3) shall not be interpreted to limit the effect of subsection (1) above, or any 
other applicable severability provisions in the code of ordinances or any 
adopting ordinance.  The town council specifically intends that severability 
shall be applied to section 33-95, entitled “Prohibited signs,” so that each of 
the prohibited sign types listed in that section shall continue to be prohibited 
irrespective of whether another sign prohibition is declared unconstitutional 
or invalid. 
(4) Severability of prohibition on off-premises signs.  This subsection (4) 
shall not be interpreted to limit the effect of subsection (1) above, or any 
other applicable severability provisions in the code of ordinances or any 
adopting ordinance.  If any or all of this article or any other provision of the 
town’s code of ordinances is declared unconstitutional or invalid by the final 
and valid judgment of any court of competent jurisdiction, the town council 
specifically intends that that declaration shall not affect the prohibition of 
off-premises signs in Section 33-95(k).  

 
Sec. 33-84. Definitions. 
For the purposes of this article the following words and phrases are hereby defined as 
provided in this section, unless the context clearly indicates otherwise. Where there is a 
question as to the correct classification or definition of a sign, it shall be the prerogative 
of the Director to place said sign in the strictest category and/or classification. 
 
*** 
 
(a)   Sign:  Any display of characters, letters, logos, illustrations or any ornamentation 
designed or used as an advertisement, announcement, or to indicate direction.  
Use of merchandise, products, vehicles, equipment, inflated balloons, or the like as an 
attention attractor or advertising device, with or without a printed or written message or 
advertisement, shall be considered a sign. 
Animated sign:  A sign that uses movement, change of lighting or change of color to 
depict action or create a special effect or scene.  Also, a sign or device visible from the 

 4



public right-of-way with letters or characters that move or change more frequently than 
every six (6) seconds. 
Attached sign:  A sign which is attached to or supported by a building, wall, or other 
structure.  The definition of “attached sign” shall not include a sign painted directly on 
the wall face of a building or structure.   
 (b)   Attraction board:  A sign or portion of a sign on which copy is changed 
periodically, advertising special sales, bargains, etc. Said attraction board may be 
incorporated into the sign permitted.  
Automatic electric changing sign (“ACS”): Any electrical or electronically controlled 
sign where different messages or copy changes are shown, including tri-vision panels. 
Also, any sign, or portions of a sign, where any light source, including but not limited to 
incandescent bulbs or light-emitting diodes (LEDs), constitutes the sign text or image.  
This type of sign includes, but is not limited to electronic message boards; television 
screens; plasma screens; digital screens; flat screens; LED screens; video boards; other 
types of electric and electronic display boards and screens; and holographic displays.   
(c)   Awning, canopy, roller curtain or umbrella sign:  Any sign painted, stamped, 
perforated, or stitched on the surface area of an awning, canopy, roller curtain or 
umbrella.  
(d)   Cantilever:  That portion of a building, projecting horizontally, whether it be on the 
same plane as the roof line or not.  
(e)   Cantilever sign:  Any sign which is mounted on a cantilever. No cantilever sign may 
extend beyond the cantilever.  
Changeable copy sign (manual) shall mean any sign displaying a message which can be 
changed by hand through the use of removable characters. 
(f)   Class A (temporary signs):  Any sign(s) to be erected on a temporary basis, such as 
signs advertising the sale or rental of the premises on which located; signs advertising a 
subdivision of property; signs advertising construction actually being done on the 
premises on which the sign is located; signs advertising future construction to be done on 
the premises on which located, and special events, such as carnivals, concerts, public 
meetings, sporting events, political campaigns or events of a similar nature.  
(g)   Class B (point of sale sign):  Any sign advertising or designating the use, occupant 
of the premises, or merchandise and products sold on the premises, shall be deemed to be 
a point of sale sign (class B) and shall be located on the same premises whereon such is 
situated or the products sold.  
(h)   Class C (commercial advertising signs):  Any sign which is used for any purpose 
other than that of advertising to the public the legal or exact firm name of business 
carried on the premises, or for advertising any service or product or products actually and 
actively being offered for sale on the premises, or which is designed and displayed solely 
to offer for sale or rent the premises or to advertise construction being done, or proposed 
to be done, on the premises, or advertising special events approved by the Department 
shall constitute a class C sign.  
Class C signs may be in the form of a billboard, bulletin board, or poster board, or may 
be affixed flat to a building or painted thereon. 
(i)   Detached sign:  Any sign not attached to or painted on a building, but which is 
affixed and permanently attached to the ground and which is not a monument sign as 
defined herein. “Permanently attached” as used herein shall mean that the supporting 
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structure of the sign is attached to the ground by a concrete foundation or other support 
anchored in the ground.  
(j)   Director:  The Planning Director or his qualified agent designee.  
(k) Directional sign:  A sign which guides or directs the public and contains no 
advertising. The name of the facility (such as store name), which the sign is giving 
direction to, may be included when specified conditions in the ordinance Code are 
complied with.  
 (l)   Entrance features:  Any combination of decorative structures and landscape 
elements located at the entrance to a development, which identifies or draws attention to 
the development and/or exercises control of ingress and egress to the development. An 
entrance feature may include, although not necessarily be limited to, ornamental walls, 
fences, identifying lettering, logos, works of art, and other decorative structures, 
earthworks, water bodies, fountains, trees, plantings, and other landscape elements, as 
well as gatehouses, either singly or in any combination thereof.  
Flag: A piece of fabric with a color or pattern representing a government or other 
organization, entity, or idea.    
 
(m)   Flat sign:  Any sign attached to and erected parallel to the face of, or erected or 
painted on the outside wall of any building, and supported throughout its length by such 
wall or building.  
Freestanding sign:  Any sign not painted or mounted on a building, fence, or wall. 
(n)   Marquee:  A covered structure projecting from, and supported by the building with 
independent roof and drainage provisions, and which is erected over a doorway or 
entranceway as protection against the weather.  
Marquee sign:  Any sign attached to or hung from a marquee. 
Monument sign:  A freestanding, self-supported structure of solid construction, not 
attached or affixed in any way to a building or any other primary structure, and with 
concealed means of support that is built into the ground that could not be construed to be 
a pole sign. 
Multifamily office sign:  A sign identifying the location of the management office of a 
multifamily residential property. 
Multi-tenant center:  Any shopping center, office center or business center in which two 
(2) or more occupancies abut each other or share common parking facilities or driveways 
or are otherwise related.  
Noncommercial sign:  A sign containing only noncommercial copy. "Noncommercial" shall 
mean not-for-profit or commercial gain. Regardless of the content of the copy, a 
noncommercial sign shall not be construed to be an off-premises sign.   
Non-conforming sign:  A sign located within the town limits on the effective date of this 
code or existing in an area annexed by the town after the effective date of this code (or 
amendments hereto) which, by its height, type, area, design, colors, materials, location, use, 
or structural support, conformed to the town code prior to the effective date of this 
ordinance, but does not conform to the requirements of this code. This shall include signs 
that had been granted variances that were approved, and signs that were issued a 
construction permit by the Town of Cutler Bay or Miami-Dade County prior to the effective 
date of this ordinance.  
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Off-premises sign:  A sign that directs attention to a commercial business, commodity, 
service, product, or activity not conducted, sold, offered, or available on the premises where 
such sign is located, the copy of which may be intended to be changed periodically. An off-
premises sign is the principal use of the property on which it is located. It may also be 
referred to as a "billboard." This definition includes a sign displayed on a trailer or the bed 
of a truck that advertises something other than the identity of the truck, the driver or its 
contents.   
On-premises sign:  A sign that is located on the premises of the occupant, business, or 
property identified on the sign. The occupant, business, or property is the principal use of 
the property, and the sign is an accessory use of the property on which it is located.    
Point of sale sign: Any sign advertising or designating the use, occupant of the premises, 
or merchandise or products sold on the premises. 
Pole sign:  A sign erected upon a pole, poles, post, or "pole-like" structure that is visible 
and wholly independent of any building or structure for support.  
(p)   Portable sign:  Any sign not attached to or painted on a building and not affixed or 
permanently attached to the ground.   
(q)  Projecting sign:  Any sign which is an independent structure, which is attached to the 
building wall, and which extends at any angle from the face of the wall. No projecting 
sign shall extend above the roof or parapet wall in any residential district.   
(r)   Pylon:  A vertical extension of a building, constructed integrally and concurrently 
with the building, or in connection with a major remodeling or alteration of a building. 
To classify as a pylon for sign purposes, the pylon structure must be an integral part of 
the building structure, extending to ground level. In business and industrial districts only, 
the material and construction may vary from the materials and type of construction of the 
exterior walls of the building, but same must be approved by the Director. In all cases, 
the pylon shall have the appearance of a solid structure.
(s)  Pylon sign:  A flat sign attached to or painted on the face of a pylon. The outer edge 
of the sign shall not extend beyond the pylon nor above the roof line. 
(t) Roof sign:  Any sign which is painted on, fastened to, or supported by the roof or 
erected over the roof.   
(u)   Semaphore:  Any sign consisting of two (2) dual-face signs extending horizontally 
from a light standard. Such sign must projecting from opposite sides of such light 
standard, and such signs must be located in the parking lot of a shopping center to 
identify the location of parking areas. No advertising is permitted on the sign.   
(v)  Shopping center:  An area zoned for business is a shopping center where An area 
with at least two hundred fifty (250) feet of street frontage has been zoned for 
commercial retail purposes under one (1) application and under one (1) ownership, and 
where it contains with at least two (2) tiers of in-front parking, contains two (2) or more 
retail uses, and which is subject to site plan or plot use approval as a condition of the 
applicable resolution or ordinance.   
Sign:  A device or representation for visual communication that is used for the purpose of 
making something known. Signs include, but are not limited to, figures, letters, logos, 
devices, flags, pennants, emblems, and pictures.  
Temporary sign:  Any sign to be displayed for a limited period of time.  Temporary signs 
include signs capable of being mounted on the ground through use of supports made of 
wood, plastic, or metal, or leaned or affixed to a structure or similar object, hand-carried 
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signs, temporary portable signs as defined herein, but shall not include bumper stickers 
placed on vehicle bumpers. 
V-shaped point of sale sign:  A point of sale sign with two sign faces, which is 
constructed of solid materials in the form of a “v”.  
(w)  Wall:  For sign purposes, As used in this article, that portion of the building's 
exterior, horizontal surface on the same plane, regardless of vertical or horizontal 
indentations, and including the surface of parapets and pylons projecting from the 
building. A plane is defined, for purposes of this chapter, as a continuous architectural 
façade which may include projections and/or recesses. For sign purposes, there shall be 
considered to be only four (4) planes to any building and it shall be the prerogative of the 
Director to determine which portion of odd-shaped buildings, such as buildings of 
hexagon or octagon design, to which flat signs may be affixed, with such location to be 
so determined as to prevent a grouping of signs which can be viewed from one (1) 
direction.   
(x)  Wall sign:  Any sign painted on or attached to and erected parallel to the face of, or 
erected and confined within the limits of, the outside wall of any building and supported 
by such wall or building and which displays only one (1) advertising surface.   
Window sign:  A sign located on the inside of a window or within a building or other 
enclosed structure, where the sign face is visible and legible from the exterior through a 
window or other opening.  
 
*** 
 
 DIVISION 2. GENERAL PROVISIONS 
 
*** 
Sec. 33-86. Permits required. 
(a)   Applications and permits.  No sign, unless excepted by this article, shall be erected, 
constructed, posted, painted, altered, maintained, or relocated, except as provided in this 
article section and until a permit has been issued by the Community Development 
Department (Department). Before any permit is issued, an application for such permit 
shall be filed together with sets of drawings and/or specifications (one (1) to be returned 
to the applicant one (1) original set and two (2) sets of copies) as may be necessary to 
fully advise and acquaint the issuing department with describe the location, method of 
construction, type of materials, manner of illumination, method of erection, securing or 
fastening, number and type of signs applied for, and advertisement to be carried. All 
signs which are electrically illuminated by neon or any other means shall require a 
separate electric permit and inspection.  Each application for a sign permit shall be 
presented on the forms supplied by the Department and shall specifically include the 
following information: 

(1) Location; 
(2) Construction; 
(3) Materials; 
(4) Manner of illumination; 
(5) Method of securing or fastening; 
(6) Number of signs applied for; 
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(7) Wording of the sign; 
(8) Dimensions of the sign; 
(9) Dimensions of the individual letters and logos; 
(10) Photograph of all existing signs for the business; and 
(11) Photograph of all existing signs on the building. 

 
 
*** 
(c)   Calculating number of signs.  A single sign containing advertisement on each side 
shall be counted as one (1) sign. Every other sign shall be counted as a separate sign for 
each face thereof. Excepting class C signs, "V" type signs will be considered as one (1) 
sign if the spread of the "V" at the open end is not greater than the length of its narrowest 
side. 
 
*** 
 
(e) Submission and review.  Upon the submission of an application for a sign permit and 
the applicable fee, Department staff shall have ten (10) business days to determine 
whether the application is complete.  If staff finds that the application is not complete, 
staff shall provide the applicant with written notice of the application’s deficiencies 
within the ten (10) day period.  Upon resubmission of the application, staff shall have 
five (5) additional business days to determine whether the applicant's revisions are 
sufficient to complete the application.  If they are not, staff will again inform the 
applicant of any remaining deficiencies in writing.  This process shall continue until the 
applicant has submitted a complete application, or demands that the application be 
reviewed "as is."  
 
(f) Approval or denial.  The Department shall approve or deny the sign permit based on 
whether it complies with the requirements of this article.  The Department shall approve 
or deny the sign permit within thirty (30) business days after receipt of a complete 
application.  The Department shall prepare a written notice of its decision, describing the 
applicant's appeal rights, and send it by certified mail, return receipt requested, to the 
applicant.  The applicant may file a written notice of appeal to the Town Council within 
fifteen (15) business days after the date of receipt of the Town’s written notice of 
decision.  The Town Council shall hear the appeal at the next available Council meeting 
that is at least twenty-five (25) business days after the date of receiving the written notice 
of appeal.  If the Town Council does not grant the appeal, then the appellant may seek 
relief in the Circuit Court for Miami-Dade County, as provided by law. 
 
***  
 
Sec. 33-94. Signs permitted without a sign permit. 
*** 
(c)   Awning, canopy, roller curtain, or umbrella sign or signs shall be limited to eight-
inch letters in height, and shall not exceed a total coverage of twenty-four (24) square 
feet. Any such sign shall be limited to the identification of the occupant and/or use of the 
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property. No sign permit shall be required for the awning, canopy, roller curtain or 
umbrella sign, but the same shall comply with applicable technical codes. 
*** 
(f)  (g) Flags and insignia of any government, except when displayed in connection with 
commercial promotion , as displayed in accordance with Section 33-96.5. 
 
*** 
 
Sec. 33-95. Prohibited signs. 
 
(f)   In both the incorporated and unincorporated areas of the County even if not classified 
as a sign, bBlinking or flashing lights, streamer lights, pennants, banners, streamers, 
balloons, and all fluttering, spinning or other type of attention attractors or advertising 
devices are prohibited except for national flags, flags of bona fide civic, charitable, 
fraternal and welfare organizations and further except dDuring recognized holiday 
periods such attention-attractors that pertain to such holiday periods may be displayed on 
a temporary basis during such periods. The flags permitted by this subsection article shall 
not be used in mass in order to circumvent this subsection by using said flags primarily as 
an advertising device. 
* * *  
k. Except for non-conforming signs, off-premises signs or billboard signs are prohibited in 
the town. Any off-premises sign or billboard sign erected after the effective date of this 
article as amended shall be removed at the sole expense of the sign owner and shall be 
subject to code enforcement proceedings as provided in the town code. 
l.   Attached and freestanding signs including exposed or visible neon light tubing.  
m.  V-shaped point of sale signs. 
n.   Animated signs. 
o.  Painted freestanding or attached signs. 
p.  Pole signs. 
 
*** 
 
Sec. 33-96.1. Automatic electric changing signs. 
Subject to the following mandatory conditions, Automatic Electric Changing Signs 
("ACS"), shall be permitted in BU and IU districts, seaports, airports, sports stadiums, 
racetracks, and other similar uses as follows: 
(a)   This provision shall apply An ACS may be incorporated into Class B (Point of Sale) 
signs only, and shall not increase the maximum display area permitted.  In no event shall 
the sign face of any ACS exceed 72 square feet.
(b)   An ACS shall conform to all sign size, placement, setback, and quantity limitations 
as provided elsewhere in this chapter and shall comply with all building code 
requirements. 
(c)   Incandescent lamps/bulbs in excess of 9 watts are prohibited in an ACS. 
Incandescent lamps/bulbs in an ACS shall not be exposed but shall be covered by a 
translucent lenses or filters.

 10



(d)  (c)   An ACS shall be equipped with an automatic operational night dimming device.  
The maximum brightness of an ACS shall not exceed illumination of 3,500 nits (candelas 
per square meter) during daylight hours, nor 750 nits between dusk to dawn, as measured 
from the sign’s face at maximum brightness. The ACS must be equipped with an 
automatic dimmer control to produce a distinct illumination change from a higher 
illumination level to a lower level for the time period between one half hour before sunset 
to one half hour before sunrise. 
(e)  (d) The following operating modes are prohibited: 

(1)   Flash -- the condition created by displaying the same message intermittently 
by turning it on and off, on and off, with rapidity, or any other delivery mode that 
creates a flashing effect.  The copy on messages may not move or appear to move. 
A change of message may occur at no more than six-second intervals.   
(2)   Zoom -- the look or condition created by expanding a message from a central 
point to its full size. 
(3)   Any signs which use the word "stop" or "danger" or imply the need or 
requirement of stopping, or which are copies or imitations of official signs. 
(4)   Red, green or amber (or any color combination thereof) revolving or flashing 
light giving the impression of a police or caution light shall be prohibited. 

(f)  (e)  A minimum of ten (10) acres gross improved land area shall be required for the 
placement of an ACS. 
(g)  (f)  With the exception of airports or seaports, the subject An ACS shall be located 
limited to locations only on a major or minor roadway as depicted on the adopted 
Comprehensive Development Master Plan Land Use Plan map Growth Management 
Future Land Use Plan Map.  
(h)  (g)  A detached freestanding ACS shall be of a monument type and shall comply with 
the sign height and size regulations for monument signs within the BU district 
surrounded by a minimum of twenty-five (25) square feet of landscaped area. A plan 
indicating such landscape area shall be submitted to the Director at the time of building 
permit application.
(i)   The content of the ACS shall be limited solely to the promotion of products or 
services offered on the premises. The only fixed message shall be the name of the 
company possessing a valid Certificate of Use and Occupancy for the subject premises.
(j)  (h)  The applicant for an ACS shall file of record a declaration of use, on a form 
prescribed and approved by the Director, which will govern the operation of the ACS and 
contain penalties for abatement and removal of the ACS for violations of the declaration 
of use and the provisions herein. 
 
Sec. 33-5.1. Relocation of Nonconforming Off-Premises or Billboard Signs 
 
* * * 
 
(B)  Relocation Procedures. 
 
(1)  A certificate to relocate an existing nonconforming off-premises or billboard sign 
shall be issued by the planning director to the owner of that sign upon documentation of 
the following: 
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* * *  
(2)  The sign owner may hold the certificate, or redeem it for a building permit to 
construct a new off-premises or billboard sign at the relocated site.  A relocated off-
premises or billboard sign shall not be affixed to or painted directly on the wall of any 
building or structure.   
 
* * *  
 
Sec. 33-96.2. Manual Changeable Copy Signs 
Manual changeable copy signs shall be permitted within permissible monument signage 
in accordance with the following requirements:   
 
Type of 
Signs Size Number Setback and 

Spacing Illumination  Maximum 
Height

Special 
Conditions

Manual 
Changeable 
Copy

Must 
comply 
with the 
applic-
able  
size 
restrict-
ions for 
monum-
ent signs 
within 
the 
district

1 per parcel

Must 
comply 
with the 
applicable 
district 
setback 
restrictions 
for 
monument 
signs 

Permitted in 
accordance 
with applic-
able district 
standards; 
see general 
provision on 
illumination

Must 
comply 
with the 
applicable 
district 
height 
restrict-
ions for 
monument 
signs

Permissible 
for drive-
through 
restaurants, 
places of 
public 
assembly 
and worship, 
educational 
facilities, 
and gasoline 
service 
stations 
only.   
Manual 
changeable 
copy signs 
must be 
incorporated 
into a 
monument 
sign and 
shall  
comply with 
the size and 
height 
restrictions 
of the 
applicable 
zoning 
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district.
 
 
Sec. 33-96.3. Monument sign construction and landscaping. 
a.  Solid CBS and stucco construction is required for all permanent monument signs. 
Structural components shall not be covered by a material that is high gloss, reflective, or 
illuminated. The solid ground-mounted base of a monument sign shall be equal to or 
greater than the length of the sign face.  
b. If a monument sign is not placed in an area of required landscaping, a planting bed at 
least two (2) feet in width shall surround the sign. This bed shall contain shrubs and 
supplemental ground cover, and shall be shown on the site plan. If the base of the sign is 
less than thirty (30) inches wide, the landscaping must be equal to the height of the base, 
subject to approval by the Planning Director. In no case shall the planting be less than 
eighteen (18) inches in height. 
c. An application for a monument sign shall include an accurate and up-to-date survey of 
the property indicating the lot dimensions, the proposed location of the sign with all 
setbacks to property lines, and a landscaping plan, if required.  
 
*** 
 
Sec. 33-96.4.  Master sign plan.  
a. A uniform signage plan shall be required for all multitenant centers. The uniform 
signage plan shall address the design characteristics, size, location, type, and number of 
signs. The uniform signage plan shall be considered and approved in conjunction with the 
site plan for the development, and shall apply to all signs to be displayed within the 
development. Logos of individual establishments, and nationally or state-registered 
trademark lettering, are exempt except for dimensional requirements.  
b.   Where new or replacement signage is proposed for existing multitenant centers, the 
Director shall establish a sign plan that will be implemented for each replacement sign in 
the development.  Once the criteria has been established for a multitenant center, the 
criteria shall apply to the entire center, as well as each individual occupant, and shall 
remain as long as the center exists, regardless of change of ownership or management. 
The criteria may only be changed if all signs in the development are changed to conform 
to the new criteria which is approved by the Director. 
c.   Written consent to the plans and criteria must be provided by the owner of the 
building, structure or land to which or on which the sign structure is to be erected, 
relocated, maintained or altered. 
 
 
Sec. 33-96.5. Flag display standards. 

(a)     Maximum height.  Except as otherwise provided herein, flags shall be displayed on 
flag poles. Such poles in nonresidential zoning districts shall not exceed the allowed 
structure height of the zoning district or 60 feet, whichever is less. Flagpoles may not be 
placed on top of buildings or light poles.  Flagpoles in residential districts shall not 
exceed 20 feet.  
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(b)     Maximum number and size. 

(1)     The maximum dimensions of any flag shall be proportional to the flag pole 
height. The hoist side of the flag shall not exceed 20% of the vertical height of the 
pole. In addition, flags are subject to the following dimensional limitations:  

            Pole Height               Maximum Flag Size 
               Up to 25 feet              24 total square feet 
               25 to 39 feet               40 total square feet 
               40 to 49 feet               60 total square feet 
               50 to 60 feet               150 total square feet 
              
 
(2)    Each property shall be allowed a maximum of three (3) flag poles.  A 
maximum of two flags shall be allowed per flag pole.  References to flagpole 
height in this division refer to vertical flagpoles. References to the number of 
flags and flag poles and flag dimensions refer to both vertical flagpoles and mast-
arm flagpoles (for example, staffs extending at an angle from a building).  On 
United States and Florida holidays, there shall be no maximum flag size or 
number or other limitations on manner of display.  

(c)  Flags on permanent fixtures other than poles.  Flags that are attached to the side of a 
structure without a pole shall not, individually or cumulatively, cover more than the 
greater of 24 square feet or 10% of the facade of the structure on which the flag is 
mounted.  One flag is permitted on up to two building facades.  

(d)  Setback.  A vertical flag pole must be set back at least 5 feet from all property 
boundaries.  

(e)  Condition of flag and pole or other permanent mounting.  The flag and flag pole or 
other permanent mounting shall be maintained in good repair. Flag poles with broken 
halyards shall not be used, and torn or frayed flags shall not be displayed. 

(f)  Use of flags as attention-attractors prohibited.  The placement of flags upon 
merchandise or structures to draw the public’s attention to such items shall be considered 
to render such flags prohibited “attention attractors” pursuant to Section 33-95(f) of the 
Code. 

*** 

 DIVISION 3. SIGN STANDARDS REQUIREMENTS AND CHARTS 

*** 

Sec. 33-99. Class A temporary signs. 
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Type of signs permitted: Real estate; subdivision; construction; future construction; 
special events; balloons.

  Type of 
Signs    Size    Number    Setback and 

Spacing    
Illumination  
  

Maximum 
Height    

Special 
Conditions    

Real estate 

Real estate 
signs in an 
AU/GU 
District (not 
of a 
residential 
character) 
and all BU 
and IU 
Zones shall 
be limited 
to 40 square 
feet 
Real estate 
signs in AU 
and GU 
Districts (of 
a residential 
character) 
and RU EU 
District 
shall be 
limited to 4 
square feet  
  

1 sign only 

Real estate 
signs shall 
be no closer 
than 5 feet 
to an 
official 
r.o.w. line 
unless 
attached to 
an existing 
building 
15 feet to 
an interior 
side 
property 
line or 
centered on 
a lot 
between 
interior side 
property 
lines    

Permitted 
See general 
provision on 
illumination  

Real estate 
signs in 
AU/GU 
District 
(not of a 
residential 
character) 
and all BU 
and IU 
Zones shall 
not exceed 
10 feet 
measured 
from grade 
to top of 
sign. Real 
estate signs 
in AU and 
GU 
Districts 
(of a 
residential 
character) 
and RU 
EU District 
shall not 
exceed 5 
feet 
measured 
from grade 
to top of 
sign.

No permit 
required for 
signs that are 
no larger than 
6 square feet 
and which are 
not 
electrically 
illuminated 
Real estate 
signs shall 
only be 
permitted on 
premises 
advertised for 
rent or for 
sale 
No class A 
temporary 
sign shall be 
maintained on 
the premises 
for a period to 
exceed 90 
days, unless 
justifiable 
reason is 
shown to the 
satisfaction of 
the Director 
and approval 
is secured 
upon proper 
application. 
Upon the 
expiration of 
the approved 
period, the 
sign shall be 
removed from 
the premises.  
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A real estate 
sign used to 
advertise a 
single parcel, 
dwelling unit, 
or 
commercial 
space shall be 
posted no 
earlier than 
the date of 
listing of the 
property for 
lease or sale, 
and shall be 
removed no 
later than ten 
(10) days 
following the 
date of 
closing or 
leasing. A 
real estate 
sign used to 
advertise 
multiple units 
or 
commercial 
spaces shall 
be posted no 
earlier than 
the date of 
listing of the 
properties for 
lease or sale, 
and shall be 
removed no 
later than ten 
(10) days 
following the 
date of sale or 
leasing of 
sixty (60) 
percent of the 
dwelling units 
or non-
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residential 
spaces. 

Subdivision 
signs   

Maximum 
of 256 
square feet 
per sign but 
total square 
footage for 
all signs 
shall not 
exceed 512 
square feet 

3 per 
subdivision 

Not closer 
than 15 feet 
to official 
r.o.w. 
Not closer 
than 15 feet 
to property 
under a 
different 
ownership 

Same as real 
estate signs  

Shall not 
exceed 22 
feet from 
ground to 
top of sign

Same as real 
estate signs

*** 

Construction 
signs  

*** 

Maximum 
of 256 80 
square feet 
for all signs 
on the 
parcel for a 
detached 
sign 
When 
construction 
signs are 
painted on 
an approved 
construction 
shed, there 
is no size 
limitation    

1 general 
sign and 1 
for each 
trade 
provided 
the total 
sign area 
does not 
exceed 256 
80 square 
feet    

15 feet from 
official 
r.o.w. 
15 feet to 
property 
under 
different 
ownership 
or centered 
between 
interior 
property 
lines    

Same as real 
estate signs    

Same as 
subdivision 
signs  

8 feet

Same as real 
estate signs    

 

Construction 
signs may be 
posted from 
the date any 
building 
permit is 
issued for the 
subject 
development.   
Such sign 
must be 
removed no 
later than the 
time of 
building 
permit 
expiration, or 
the date that 
certificates of 
occupancy 
have been 
issued for 
one-half of 
the project 
square 
footage (for 
nonresidential 
development) 
or  one-half of 
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the residential 
dwelling units 
(for 
residential 
development).  

Future 
construction 
signs    

Maximum 
of 40 square 
feet in BU 
and IU 
District 
24 square 
feet in AU, 
GU, EU 
and RU 
Districts  

1 sign   

Same as 
subdivision 
construction 
signs    

Same as real 
estate signs    

Shall not 
exceed 22 
feet from 
ground 
level to top 
of sign 

8 feet

Same as real 
estate signs   

Future 
construction 
signs shall be 
posted no 
earlier than 
the date of 
site plan 
approval for 
the property 
and shall be 
removed no 
later than ten 
(10) days 
following the 
date of 
building 
permit 
approval for 
the site.

*** 

 

Balloons  

Maximum 
of 32 feet in 
height and 
25 feet in 
width   

1 sign for 
each 
property   

5 feet from 
official 
r.o.w. and 
property 
lines   

Permitted 
until 11:00 
p.m.   

See 
provision 
on size   

No balloon 
sign shall be 
maintained on 
the premises 
except for 
four (4) times 
each calendar 
year, for no 
more than 
once each 
calendar 
quarter. 
Balloons can 
be maintained 
on the 
premises up 
to a maximum 
of seventeen 
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(17) days 
during any 
one (1) 
calendar 
quarter. 
Balloons may 
only be used 
in BU and IU 
Districts. 
Such signs are 
limited to 
identification 
of the 
occupant 
and/or use of 
the property. 
Balloons 
suspended in 
air may not be 
elevated to a 
height greater 
than thirty-
two (32) feet 
above the 
rooftop of the 
building in 
which the 
advertised use 
or occupant is 
located. 
Rooftop 
installations 
are permitted 
with the 
consent of the 
property 
owner. 
Balloon signs 
will be 
permitted for 
special events 
with prior 
approval of 
the County 
Manager or 
his designee 
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and will be 
allowed for 
forty-eight 
(48) hours 
before the 
special event 
and must be 
removed 
within forty-
eight (48) 
hours after the 
close of the 
special event. 
Such time 
may be 
extended for 
one (1) 
business day, 
if necessary, 
when the 48 
hours after the 
close of the 
special event 
falls on a 
weekend or 
holiday. Prior 
to receiving 
any permit 
under this 
section each 
person 
erecting 
balloon signs 
shall post and 
maintain a 
$2,500 cash 
bond, which 
shall remain 
in effect so 
long as such 
person 
continues to 
erect balloon 
signs in 
Miami-Dade 
County. If 
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any such 
person erects 
a balloon sign 
and fails to 
remove it in 
accordance 
with this 
section, the 
Director shall 
provide such 
person 48 
hours' prior 
written notice 
of intent to 
forfeit the 
bond. Such 
notice shall be 
sufficient if 
delivered to 
the address 
provided by 
the person 
applying for 
the permit to 
erect a 
balloon sign. 
If the person 
does not cure 
the violation 
within 48  
 hours after 
delivery of 
the Director's 
notice, the 
bond shall be 
forfeited. If a 
person's bond 
is forfeited 
and such 
person fails to 
post a new 
bond, all 
existing 
permits issued 
under this 
section shall 
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be forfeited 
and all 
balloon signs 
shall be 
removed.   

 

Sec. 33-100. Permanent point of sale signs for GU, EU-1, EU-1C, EU-2, EU-M, RU-1, 
RU-2, RU-1MA, RU-1Z, and RU-TH Districts. 
 
(a) Type of signs permitted: Detached; flat; awning, canopy, roller curtain, umbrella; 
projecting. 
 

    Type of 
Signs  Size    Number  

2      

Setbacks  
and  
Spacing    

Illumination  
  

Maximum  
Height    

Special  
Conditions    
  

Detached    
1.5 
square 
feet    

Only 1  
sign per 
parcel or 
dwelling 
unit; 
signs 
shall be 
permitted 
of a type 
to be 
selected 
by 
applicant  
  

15 feet 
from 
r.o.w. line
5' to 
interior 
property 
line    
5 feet 
from a 
r.o.w. line

See general 
section on 
illumination 
Lighting 
permitted if 
does not 
conflict with 
adjacent 
property    
Not 
permitted

20 feet 5 
feet from 
grade to 
top of sign
 

No permit, if 
sign is not 
illuminated 
and sign is 
1.5 square 
feet or less    
No 
advertising 
copy 
permitted; 
may be 
displayed in  
window

Flat  1  
(wall and 
cantilever)  

Same as 
detached  

See 
detached 
above   

Not 
applicable  

Same as 
detached   

Not 
applicable  

Same as 
above   

Awning, 
canopy, 
roller 
curtain and 
umbrella 
signs

Same as 
detached  

See 
detached 
above   

Same as 
detached   

No 
illumination 
permitted   

Not 
applicable  

No permit 
required 
Letters 
attached or 
painted to 
fabric shall 
be limited to 
8 inches in 
height and 
such sign 
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shall be 
limited to the 
identification 
of the 
occupant 
and/or use of 
the property  

Projecting  Same as 
detached  

See 
detached 
above   

Same as 
detached   

Same as 
detached   

9 feet from 
established 
grade to 
bottom of 
sign

Same as 
detached sign
Near edge of 
sign shall be 
no more than 
18" from 
building 
wall   

 
(b) 1    Nonconforming uses. N A nonconforming use(s) in a residential district is 
permitted a flat sign only of the same size as if the use was established on a property in a 
district zoned permitting the use concerned. 
(c) 2  Churches, schools Religious institutions, educational facilities, and universities, 
when located in these districts, shall be permitted 1 monument sign not to exceed 24 
square feet, as provided for in the RU-3 District pursuant to Section 33-101. 
 
Sec. 33-100.1. Permanent point of sale signs for AU. 
(a) Type of signs permitted: Detached monument; flat; awning, canopy, roller curtain, 
umbrella; projecting. 
 
 

    Type of 
Signs Size    Number     

Setbacks  
and  
Spacing    

Illumination  
  

Maximum  
Height    

Special  
Conditions  
    

Detached   
Monument

24.0 
square 
feet    

Only 1 
sign 
permitted 
of a type 
to be 
selected 
by 
applicant  
  

15 10 feet 
from 
r.o.w. line
5' to 
interior 
property 
line    

See general 
section on 
illumination.
Lighting 
permitted if 
does not 
conflict with 
adjacent 
property    

20 feet 10 
feet from 
grade to 
top of sign 

Permit 
required    

Flat (wall 
and 
cantilever)  
  

See 
detached   
monument 
above      

See 
detached   
monument 
  above    

Not 
applicable  
  

Same as 
detached   
monument   

Not 
applicable  
  

Same as 
above
monument 
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Awning, 
canopy, 
roller 
curtain and 
umbrella 
signs 

Same as 
detached   
monument 
   

See 
detached   
monument 
  above    

Same as 
detached   
monument 
    

No 
illumination 
permitted    

Not 
applicable  
  

Same as 
above   
monument 
   

Projecting  
  

Same as 
detached   
monument 
   

See 
detached   
monument 
  above    

Same as 
detached   
monument 
  

Same as 
detached   
monument   

9 10 feet 
from 
established 
grade to 
bottom of 
sign 

Same as 
detached   
monument 
  sign 
Near edge 
of sign 
shall be no 
more than 
18" from 
building 
wall    

 
 
1 (b) Churches, schools Religious institutions, educational facilities, and universities, 
when located in these districts, shall be permitted 1 monument sign not to exceed 24 
square feet, as provided in RU-3 District pursuant to Section 33-101. 
 
 
Sec. 33-101. Permanent point of sale signs in the RU-3, RU-3b, and RU-3m District. 
Type of signs permitted: Detached; flat; awning, canopy, roller curtain, umbrella; 
projecting; monument; marquee. 
 
    Type of 
Signs 
Permitted    

Size    Number    
Setbacks 
and 
Spacing    

Illumination  
  

Maximum  
Height    

Special  
Conditions    
  

Detached  
 
Monument

RU-3 
permitted 6 
square feet 
except for 
churches, 
schools 
religious 
institutions, 
educational 
facilities, 
and 
universities 
which are 

Only 1 sign 
of a type as 
selected by 
applicant 
An 
addition-al 
office sign 
of not more 
than 1.5 
square feet 
is 
permitted   
One (1) 

 
15 10 feet 
from 
r.o.w.; 
5 feet from 
interior 
side 
property  
adjacent 
property 
line

Illumination 
permitted; 
see general 
provision on 
illumination  
  

20 8 feet 
from 
grade to 
top of sign 
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permitted 
24 square 
feet 
RU-3B and 
RU-3M 
permitted 
24 square 
feet   

sign per 
r.o.w. 
frontage  

Flat (wall 
and 
cantilever)  
  

Same as 
detached  
 monument

See 
detached   
monument 
above    

Not 
applicable  
  

Same as 
above    

Cantilever 
signs shall 
not extend 
vertically 
above the 
roof line 
or parapet 
wall, 
whichever 
is higher    

 

Awning, 
canopy, 
roller 
curtain and 
umbrella 
signs 

Same as 
detached  
 monument  

See 
detached   
monument 
above    

15 10 feet 
from r.o.w.
5 feet to 
interior 
side 
property 
line    

No 
illumination 
permitted    

Not 
applicable  
  

No permit 
required 
Letters 
attached or 
painted to 
fabric shall 
be limited to 
the 
identification 
of the 
occupant 
and/or use of 
the property  
  

Multifamily 
Office Sign

1.5 square 
feet  

1 per 
multifamily 
office

Not 
applicable  
  

Illumination 
permitted; 
see general 
provision on 
illumination  

Not 
applicable  
  

 
 

Detached 1.5 square 
feet  

1 sign per 
parcel or 
dwelling 
unit; signs 
shall be of 
a type to be 
selected by 

5 feet from 
a right-of-
way line

Not 
permitted

5 feet 
from 
grade to 
top of sign
 

No 
advertising 
copy 
permitted
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applicant    

Projecting 
Same as 
detached  
monument

See 
detached   
monument 
above    

Same as 
detached  
 monument

Same as 
detached  
 monument

9 feet 
from 
grade to 
bottom of 
sign 
 

 

Marquee 
Same as 
detached  
monument

See 
detached   
monument 
above    

Same as 
detached  
 monument

Same as 
detached  
 monument

Not 
applicable 
 

 

 
 
Sec. 33-102. Permanent point of sale signs in the RU-4L and RU-4M Districts. 
Type of signs permitted: Detached; flat; marquee; awning, canopy, roller curtain, 
umbrella; monument; projecting; pylon. 
 
 

    Type of 
Signs Size    Number    

Setbacks 
and 
Spacing    

Illumination  
  

Maximum 
Height    

Special 
Conditions    
  

Detached    
 
Monument

24 square 
feet for 
detached 
sign

Only 2 
signs of a 
type as 
may be 
selected by 
applicant 
An 
additional 
office sign 
no more 
than 1.5 
square feet 
is 
permitted  
 1 per 
r.o.w. 
frontage  

15 10 feet 
from 
r.o.w.; 
5 feet from 
interior 
side 
property  
adjacent 
property 
line

Illumination 
permitted; 
see general 
provision on 
illumination  
  

20 8 feet 
from 
grade to 
top of sign 

 

Flat (wall 
and 
cantilever)  
  

40 square 
feet for a 
building 
not 
exceeding 

See 
detached   
monument 
above   

Not 
applicable  
  

Same as 
detached   
monument  

Cantilever 
sign shall 
not extend 
vertically 
above the 
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15 feet in 
height; 
thereafter, 
.4 square 
feet for 
each foot 
of 
building 
height 
above 15 
feet 
measured 
to the 
lowest 
point of 
the sign 
on the 
building  
  

roof line 
or parapet 
wall    

Marquee    40 square 
feet    

See 
detached   
monument 
above    

Same as 
detached   
monument 

Same as 
detached   
monument   

Not 
applicable  
  

 

Awning, 
canopy, 
roller 
curtain and 
umbrella 
signs 

24 square 
feet    

See 
detached   
monument 
above    

Same as 
detached   
monument 

No 
illumination  
  

Not 
applicable  
  

No permit 
required 
Letters 
attached or 
painted to 
fabric shall 
be limited to 
8 inches in 
height and 
such signs 
shall be 
limited to the 
identification 
of the 
occupant 
and/or use of 
the property  
  

Projecting  
  

24 square 
feet    

See 
detached 
monument  

Same as 
detached   
monument 

Same as 
detached   
monument  

Not 
applicable  
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above    

Pylon    40 square 
feet    

See 
detached 
monument  
above    

Not 
applicable  

Same as 
detached   
monument  

Not 
applicable   

See 
definition for 
pylon sign    

Multifamily 
Office Sign

1.5 
square 
feet

1 per 
multifamily 
office

Not 
applicable  
  

Illumination 
permitted; 
see general 
provision on 
illumination  

Not 
applicable  
  

 
 

Detached
1.5 
square 
feet 

1 sign per 
parcel or 
dwelling 
unit; signs 
shall be of 
a type to be 
selected by 
applicant    

5 feet from 
a r.o.w. 
line

Not 
permitted

5 feet 
from 
grade to 
top of sign
 

No 
advertising 
copy 
permitted

 
 
 
Sec. 33-103. Permanent point of sale signs in the RU-4 District. 
Type of signs permitted: Detached; marquee; flat; awning, canopy, roller curtain, 
umbrella; monument; projecting; pylon. 
 

    Type of 
Signs Size    Number    

Setbacks 
and 
Spacing    

Illumination
    

Maximum 
Height    

Special 
Conditions  
    

* * * 
Pylon   

40 square 
feet   

See 
detached 
above   

Not 
applicable

Same as 
detached   

Not 
applicabl
e  

Same as 
detached   

Detached 1.5 square 
feet   

1 sign per 
parcel or 
dwelling 
unit; signs 
shall be of 
a type to 

5 feet 
from a 
r.o.w. line

Not 
permitted

5 feet 
from 
grade to 
top of 
sign
 

No 
advertising 
copy 
permitted; 
may be 
displayed in  
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be 
selected 
by 
applicant  
  

window

Detached 
Monument

24 square 
feet per 
detached 
sign    

Only 2 
signs of a 
type 
selected 
by 
applicant  
 1 per 
r.o.w. 
frontage  

15 10 feet 
from 
r.o.w.; 
5 feet 
from 
interior 
side 
property 
line 
10 feet 
between 
signs   

Illumination 
permitted; 
see general 
provision on 
illumination
  

20   8 feet 
from 
grade to 
top of 
sign 

See notes at 
end of chart 
for these 
districts  
 

Flat (wall 
and 
cantilever)  

40 square 
feet for a 
building 
not 
exceeding 
15 feet in 
height; 
thereafter, 
.8 .4 
square 
feet for 
each foot 
of 
building 
height 
above 15 
feet 
measured 
to the 
lowest 
point of 
the sign 
on the 
building    

See 
detached   
monument
 above  

Not 
applicable 

Same as 
detached   
monument   

Cantileve
r signs 
shall not 
extend 
vertically 
above the 
roof line 
or parapet 
wall    

Same as 
detached   
monument   

Awning, 
canopy, 
roller 
curtain and 

24 square 
feet  

See 
detached 
monument

Same as 
detached 
monument

No 
illumination 

Not 
applic-
able  

No permit 
required 
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umbrella 
sign 

above  

Projecting  24 square 
feet    

See 
detached 
monument
above  

Not 
applicable
  

Same as 
detached 
monument

Not 
applic-
able 

Same as 
detached 
monument

Marquee  
Total of 
40 square 
feet    

See 
detached 
monument 
above 

15 10 feet 
from 
r.o.w. 
5 feet 
from 
interior 
side 
property 
line    

Same as 
detached 
monument

Not 
applica-
ble  

Same as 
detached 
monument  

 
 
* * *  
 
 
 
 
 
 
 
 
 
 
 
 
Sec. 33-105. Permanent point of sale signs for shopping centers. 
Type of signs permitted: Detached; attraction board; flat; pylon; manual changeable 
copy; awning, canopy, roller curtain, umbrella; semaphore; monument. 
 

    Type of 
Signs Size    Number    

Setbacks 
and 
Spacing    

Illumination  
  

Maximum 
Height    

Special 
Conditions*  
  

Detached   
 
Monument

Up to 40 
square 
feet for 
first 50 
feet of 
frontage 
plus .75 

1 sign only if 
shopping 
center has 
less than 500 
feet of lineal 
street 
frontage; per 

Minimum 
setback for 
all street 
r.o.w.'s is 7 
10 feet for a 
sign not 
exceeding 

Illumination 
permitted; 
see general 
provision on 
illumination 

30 8 feet 
from 
grade to 
top of 
sign  

Sign shall be 
used only to 
identify the 
shopping 
center 
and/or as a 
directory of 
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.50 
square 
feet for 
each 
addition
al foot 
of 
frontage 
to a 
max-
imum 
sign size 
of 300 
square 
feet   
 

each street 
frontage, a 
shopping 
center with 
500 or more 
lineal street 
frontage is 
permitted 
either 1 300-
48 square-
foot 
monument 
sign or 2 200-
24 square-
foot 
monument 
signs; 
shopping 
centers on a 
corner lot are 
permitted an 
additional 40-
square-foot 
sign on a side 
street    

40 square 
feet; 
thereafter 
.8125 feet 
of 
additional 
setback for 
each 10 
square feet 
of sign 
(calculated 
to the 
nearest 1/2 
foot)
Interior side 
setback is a 
minimum of 
3 1/2 5 feet 
for a sign 
not 
exceeding 
40 square 
feet; 
thereafter 
the interior 
side setback 
shall be 
increased 
by 10 
percent of 
the 
calculated 
street 
frontage up 
to 100 
lineal feet 
and by 20 
percent of 
the 
calculated 
street 
frontage 
where the 
same 
exceeds 100 
lineal feet 

tenants in 
the shopping 
center; see 
Section 33-
96.1 if 
located in 
BU district   
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but does not 
exceed 200 
lineal feet; 
then 
increases by 
30 percent 
of the 
calculated 
street 
frontage 
above the 
200 lineal 
feet
Minimum 
space 
between 
detached   
monument  
signs shall 
be 20 200  
feet    

* * * 
Flat (wall 
and 
cantilever)  
  

10 
percent 
of the 
wall 
area for 
a 
building 
that does 
not 
exceed 
15 feet 
in 
height, 
then 1.5 
percent 
increase 
for each 
foot of 
building 
height 
above 
grade 
measure
d to the 

Only 2 signs 
of a type 
selected by 
applicant    

Not 
applicable    

Same as 
detached   
monument   

Not 
applicable  
  

Signs 
permitted 
only for 
individual 
tenants. 
shopping 
center Signs 
must be 
placed flat 
against 
building or 
on a 
cantilever or 
pylon   and 
must be 
placed 
parallel to a 
the street 
frontage 
served that 
the sign 
serves.  
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bottom 
of the 
sign 

Window

Window 
signs 
shall 
cover no 
more 
than 
twenty 
(20) 
percent 
of the 
area of 
each 
indiv-
idual 
glass  
window 
pane  
 

Not  
Applicable

Not  
Applicable

Permitted; 
see general 
provision on 
illumination

Not  
Applicable  

 
*** 
 
 
 
Sec. 33-106. Permanent point of sale signs in the BU and IU Districts.
Type of signs permitted: Detached; marquee; flat; awning, canopy, roller curtain, 
umbrella; projecting; pylon. (Not applicable to shopping centers; see definition for 
shopping centers.) 
 

Type of 
Signs  Size    Number    

Setbacks 
and 
Spacing    

Illumination   Maximum 
Height    

Special 
Conditions 
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Detached   

40 square
feet 
maximum 
for first 50
feet of initial
street 
frontage 
plus .75
square foot
for each
additional 
foot of street
frontage to a
maximum 
sign size of
300 square
feet   

See special 
conditions   

Setback for all 
street r.o.w.'s 
is 7 feet for a 
signnot 
exceeding 40 
square feet; 
thereafter 
.8125 foot of 
additional 
setback for 
each 10 
square feet of 
sign 
calculated to 
the nearest 1/2 
foot; 
maximum 
required 
setback need 
not be greater 
than 20 feet.
Interior side 
setback is a 
minimum of 3 
1/2 feet for a 
sign not 
exceeding 40 
square feet; 
thereafter the 
interior side 
setback shall 
be increased 
by 10 percent 
of the 
calculated 
street frontage 
up to 100 
lineal feet and 
by 20 percent 
of the 
calculated 
street frontage 
where the 
same exceeds 
100 lineal feet 
but does not 

See general 
section on 
illumination
   

 Type and 
number of 
point of sale 
signs 
permitted for 
a single 
individual 
business on a 
lot will be 
based on the 
following 
formula: 
  Lot 
frontage  
Signs 
(feet) allowed  
0--75 2 signs 
but 
no detached   
76--150 3 
signs, one (1) 
of which may  
be detached   
151 + 4 signs, 
one (1) 
of which may  
be detached   
In addition, a 
corner lot 
with 
minimum 
dimensions of 
300 feet by 
300 feet will 
be allowed 4 
signs, 2 of 
which may be 
detached 
signs 
provided that 
the second 
sign is no 
greater than 
1/2 the size 
allowed the 
first sign and 
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exceed 200 
lineal feet; 
then increases 
by 30 percent 
where the 
calculated 
street frontage 
is above the 
200 lineal feet
Minimum 
space between 
detached 
signs shall be 
10 feet.
Pole signs 
erected in 
connection 
with service 
stations may 
disregard the 
interior side 
setbacks, 
provided that 
they do not 
overhang on 
property of 
different 
ownership 
and the clear 
distance 
between the 
bottom of the 
sign and the 
established 
grade 
elevation of 
the property is 
at least 8 feet  

provided the 
separation 
between the 2 
signs is at 
least equal to 
50 percent of 
the total 
amount of 
frontage on 
both streets or 
roadways 
Where 
multiple 
businesses are 
located on a 
given lot, 
each business 
use shall be 
permitted a 
wall sign only   
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Pylon   

Approved 
sign 
surface 
area shall 
be 20 
percent of 
the wall 
area from 
which the 
pylon 
extends or 
projects 
Pylon size 
shall be 
limited to 
a 

Same as 
detached   
monument
  

Same as 
detached   
monument  

Same as 
detached   
monument   

Not 
applicable   

In Business 
and Industrial 
Districts only, 
the material 
and 
construction 
may vary 
from the 
materials and 
type of 
construction 
of the exterior 
walls of the 
building but 
same must be 
approved by 

Window

Window 
signs shall
cover no
more than
twenty (20) 
percent of
the area of
each indiv-
idual glass  
window 
pane  
 

Not  
Applicable

 
 
 
 
 
 
 
 
 
 
 
 
Not  
Applicable

Permitted; 
see general 
provision 
on 
illumination

 
 
 
 
 
 
 
 
 
 
 
 
Not  
Applicable

Not  
Applicable
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maximum 
of 50 
percent of 
the 
approved 
sign 
surface 
area    

the Director. 
In all cases, 
the pylon 
shall have the 
appearance of 
a solid 
structure    

   
Monum-
ent

Up to 48 
square 
feet

1 sign 
only if 
shopping 
center has 
less than 
500 feet of 
lineal 
street 
frontage; 
per each 
street 
frontage, a 
shopping 
center 
with 500 
or more 
lineal 
street 
frontage is 
permitted 
either one 
48 square-
foot 
monument 
sign or 2 
24 square-
foot 
monument 
signs 

Minimum 
setback for 
all street 
r.o.w.'s is  
10 feet; 
minimum 
setback for 
interior side 
setback is a 
minimum of 
5 feet; 
minimum 
space 
between 
detached 
signs shall 
be 200  feet  

Illumination 
permitted; 
see general 
provision on 
illumination

8 feet from 
grade to top 
of sign 

Sign shall be 
used only to 
identify the 
shopping 
center and/or 
as a directory 
of tenants in 
the shopping 
center; see 
Section 33-
96.1 if located 
in BU district  

  
Marquee  40 square 

feet 

Same as 
detached   
monument
   

15 10 feet 
from r.o.w.
5 feet from 
interior side 
property 
line    

Same as 
detached   
monument   

Same as 
detached   
monument  

Same as 
detached   
monument    
In addition, 
for purpose of 
counting 
signs, each 
face of a 
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marquee shall 
count as an 
individual 
sign   

Flat 
(wall  
and cant- 
ilever) 

10 percent 
of the wall 
area for a 
building 
that does 
not exceed 
15 feet in 
height; 
then 1.5  1 
percent 
increase 
for each 
foot of 
building 
height 
above the 
15 feet 
measured 
to bottom 
of the sign   

Same as 
detached   
monument 
  

Not 
applicable 

Same as 
detached   
monument   

Not 
applicable   

Awning, 
canopy, 
roller 
curtain 
and 
umbrella 
signs 

24 square 
feet  

Same as 
detached   
monument 
  

Same as 
detached   
monument   

Same as 
detached   
monument   

Not 
applicable 

No permit 
required 
8" letter 
height    

Project-
ing  

40 square 
feet    

Same as 
detached   
monument 
  

Same as 
detached   
monument   

Same as 
detached   
monument   

Not applica-
ble 

In Business 
and Industrial 
Districts only, 
the material 
and 
construction 
may vary 
from the 
materials and 
type of 
construction 
of the exterior 
walls of the 
building but 
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same must be 
approved by 
the Director. 
In all cases, 
the pylon 
shall have the 
appearance of 
a solid 
structure    

 
 
 
Sec. 33-107. Class C commercial signs. 
Type of signs permitted: Billboard; bulletin board; poster board. 
 

Type of 
Signs   Size   Number  

Setback 
and 
Spacing   

Illumination  Maximum 
Height   

Special 
Conditions  

Detached  

Maximum 
size of 14 feet 
by 48 feet 
(672 square 
feet) plus 
embellishment 
providing 
overall size of 
sign does not 
exceed 750 
square feet   

No 
more 
than 2 
signs 
shall be 
placed 
in a 
group 
except 
when 
such 
signs 
are less 
than 48 
feet 
long and 
form a 
triangle  

20 feet to 
official 
r.o.w. line
5 feet to 
interior side 
property line
15 feet from 
any lot on 
which there 
is a 
residential 
building 
(regardless 
of the zoning 
classification 
of such lot)
30 feet to 
any EU or 
RU District 
boundary, 
except 
where the 
face of the 
sign fronts 
or orients 
toward the 
EU or RU 

No 
illumination 
shall be 
installed on 
any class C 
sign which 
may conflict 
with adjacent 
uses or be 
objectionable 
to residential 
areas and 
uses 
Also see 
general 
provisions 
on 
illumination  

30 feet 
from 
normal or 
average 
grade to 
top of 
sign   

When 
grouped, 
all signs 
shall be 
placed at 
an angle to 
form a 
single "V" 
or placed 
back-to-
back and 
not be 
placed in a 
straight 
line 
Plans 
submitted 
for a 
permit 
shall show 
location 
and 
setback of 
all 
buildings 
within 100 
feet of the 
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District, then 
the spacing 
shall be 300 
feet. 
No closer to 
r.o.w. than 
the nearest 
existing 
substantial 
building 
fronting on 
the same 
side of the 
street and 
within 100 
feet of such 
sign. Except 
when flat 
against a 
legally 
existing 
building the 
sign shall 
not be 
placed: 
1. Within 
100 feet of 
the point of 
beginning of 
the change 
of direction 
on the side 
toward 
which the 
direction of 
a highway 
changes 
2. In the 
inside of a 
curve. 
3. No sign 
shall be 
erected 
closer than 
100 feet to 
any church, 

proposed 
sign 
location   
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school, 
cemetery, 
public park, 
public 
reservation, 
public 
playground, 
State or 
national 
forest 
4. In the BU-
1A, 2, 3, and 
IU-1, IU-2 
and IU-3 
Zones, no 
class C sign 
shall be 
erected 
closer than 
600 feet to 
another class 
C sign on 
the same 
side of the 
street 
measured 
along the 
center line of 
the same 
roadway or 
street, except 
that 
cantilever 
back-to-back 
signs shall 
be 
considered 
as 1 sign for 
the purposes 
of spacing 
and except 
when such 
signs are on 
opposite 
ends of the 
same 
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building, the 
restriction 
shall not 
apply as 
between the 
signs on 
opposite 
ends of the 
same 
building, 
providing 
such signs 
otherwise 
conform to 
spacing 
requirements 
from other 
class C signs 
in the area   

Wall   

Same as 
detached, 
except in BU-
1A and BU-2 
Districts, wall 
signs shall 
conform to 
class B point 
of sale wall 
signs  

No 
more 
than 2 
in 
group   

Same as 
detached   

Same as 
detached   

Shall not 
extend 
above the 
roof or 
parapet 
of the 
building  

None 
 

 
* * * 
Sec. 33-108 107 Point of sale signs for the Office Park District. 
Type of signs permitted: Detached; flat; entrance feature; monument
 

    Type of 
Signs    Size    Number    

Setbacks 
and 
Spacing    

Illumination  
  

Maximum 
Height    

Special 
Conditions  
    

Detached   
Monument 
  

50 square 
feet    

1 
detached   
monument 
  or flat 
wall sign 
per 
principal 
building; 

20 10 feet 
from 
official 
r.o.w. line, 
edge of 
pavement 
of private 
drives, 

See general 
provision on 
illumination  
  

10 feet 
from 
grade to 
top of sign 

The flat or 
detached   
monument 
 sign may 
only 
identify the 
building or 
occupants 
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must be 
located 
adjacent 
to 
principal 
building 
being 
identified  
  

and any 
property 
lines    

therein    

Flat 
(wall)    

Same as 
detached   
monument   

See 
detached   
monument 
above   

Not 
applicable  
  

Same as 
detached   
monument   

Not 
applicable  
  

Same as 
detached   
monument 
  

Entrance 
feature    

Determined 
by 
administrative 
approval of 
entrance 
features    

1 only    Site plan 
review    

Same as 
detached   
monument   

Not 
applicable  
  

Signage to 
identify the 
office park 
complex 
shall be 
integrated 
into 
entrance 
feature 
design and 
be 
permitted 
upon 
entrance 
feature 
approval    

 
 
DIVISION 5. COMMERCIAL SIGNS ON EXPRESSWAY RIGHT-OF-WAY 
 
Sec. 33-121.10. 120.10.  Definitions. 
(a)   "Expressway" shall mean limited access rights-of-way and facilities and 

related approaches, viaducts, bridges and interchange facilities and service roads and any 
portion of the interstate highway system, now existing or as may be later constructed or 
designated. 

(b)   "Applicable regulations" shall mean any pertinent zoning, building or other 
regulations in effect in the incorporated or unincorporated areas of Miami-Dade County 
or the State of Florida. 

(c)   "Protected areas" shall mean all property in Miami-Dade County within six 
hundred (600) feet of the right-of-way of any expressway right-of-way provided that 
directional signs and semaphore signs may be located on any portion of a shopping center 
which is approved as a development of regional impact pursuant to section 380.06, 
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Florida Statutes, or which has received a binding letter of vested rights from the State of 
Florida issued prior to January 1, 1980, exempting it from development of regional 
impact review. Any such signs shall be subject to the requirements of Article VI of this 
Chapter, but the provisions of section 33-121.15 shall not apply. 

(d)   "Sign" shall mean any display of characters, letters, illustrations or any 
ornamentation designed or used as an advertisement, announcement or to indicate 
direction. 

(e)   "Erect" shall mean to construct, build, rebuild (if more than fifty (50) percent 
of the structural members involved), relocate raise, assemble, place, affix, attach, paint, 
draw, or in any other manner bring into being or establish. 

(f)   "Temporary sign" shall mean signs to be erected on a temporary basis, such 
as signs advertising the sale or rental of the premises on which located; signs advertising 
a subdivision of property; signs advertising construction actually being done on premises 
on which the sign is located; signs advertising future construction to be done on the 
premises on which located and special events, such as public meetings, sporting events, 
political campaigns or events of a similar nature. 

(g)   "Point of sale sign" shall mean any sign advertising or designating the use, 
occupant of the premises, or merchandise or products sold on the premises. 

(h)  "Outdoor advertising sign" shall mean any sign which is used for any purpose 
other than that of advertising to the public the legal or exact firm name or type of 
business conducted on the premises, or of products or merchandise sold on the premises; 
or which is designed and displayed to offer for sale or rent the premises on which 
displayed, or the subdivision of such premises, or present or future construction or 
development of such premises, or advertising special events, shall constitute an outdoor 
advertising sign.  
 Sec. 33-121.11. Applicability. 

This division shall apply to both the incorporated and unincorporated area. Any 
municipality may establish and enforce more restrictive regulations as such municipality 
may deem necessary. 

 
Sec. 33-121.12. Signs prohibited in protected areas. 
It shall be unlawful hereafter for any person, firm or corporation, or any other 

legal entity to erect, permit or maintain any sign in protected areas, except as provided for 
hereinafter. 

 
Sec. 33-121.13. 120.11. Exceptions. Regulations of signs within protected areas. 
Erection of the following signs shall be permitted in protected areas, subject to the 

conditions and limitations listed herein and further, subject to other applicable regulations 
where such regulations are more restrictive or more definitive than the provisions of this 
division and are not inconsistent therewith: 

(a)   Temporary signs which are located and oriented to serve streets other than an 
expressway, and are located at least one hundred (100) feet from the expressway right-of-
way, except that such signs may serve and be oriented to an expressway if the property 
concerned abuts the expressway right-of-way and is not served by a parallel expressway 
service road or is abutting the expressway right-of-way and has direct, permanent legal 
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access to the expressway. In no event shall any temporary sign be larger than one 
hundred twenty (120) square feet.  

 (b)   Point of sale signs  which are located on and oriented to the frontage on the 
street which provides actual and direct access to the front or principal entrance of the 
place of business; however, on corner lots a second detached point of sale sign will be 
permitted provided that the same is not larger than forty (40) square feet, and is located 
on and oriented the sign face is oriented directly perpendicular to the street frontage of 
the street other than the one (1) serving the principal entrance of the place of business. 
"Oriented," in connection with point of sale signs, shall mean, in the case of detached 
signs, placed at a ninety (90) degree angle to the street being serviced; in the case of roof 
signs, parallel to and fronting such the street and within the front twenty-five (25) percent 
of the building concerned; and in the case of pylon signs, within the front twenty (20) 
percent of the building concerned. Wall signs within two hundred (200) feet of an 
expressway shall be confined to the wall of the building containing the principal entrance, 
except that a wall sign may be placed on one (1) other wall of such building and shall be 
limited to ten (10) percent of such other wall area. In no event shall any detached point of 
sale sign be erected within the protected area which is greater in height than twenty-five 
(25) feet above the average grade of the premises concerned, and no point of sale roof 
sign shall be erected which is greater in height above the roof than ten (10) feet.  

(c)   Outdoor advertising signs  shall not be erected for the purpose of serving any 
expressway, and outdoor advertising signs in protected areas shall be erected and oriented 
to serve only streets other than expressways, subject to the following conditions:  

(1)   That in no event shall any outdoor advertising sign be erected or placed 
closer than two hundred (200) feet to the right-of-way lines of any expressway. 
(2)   That outdoor advertising signs shall be erected and placed only in business or 
commercial (not including industrial) zoning districts which permit outdoor 
advertising under the applicable zoning regulations of the County or municipality 
having jurisdiction. 
(3)   That no outdoor advertising sign shall be erected that is larger than fifteen 
(15) feet in width and fifty (50) feet in length, whether single or multiple boards. 
(4)   That no detached outdoor advertising sign shall be erected which is more 
than twenty-five (25) feet above the average existing grade of the site on which 
such sign is erected, or the flood criteria elevation (if property is filled to such 
elevation) whichever is the greater; nor shall an outdoor advertising roof sign be 
erected which is more than twenty (20) feet above the roof. 
(5)   That no advertising signs shall be erected or placed within three hundred 
(300) feet of another outdoor advertising sign, such distance to be measured in all 
directions from the outermost edges of such sign. 
(6)   That no outdoor advertising sign shall be erected or placed within one 
hundred (100) feet of any church, school, cemetery, public park, public 
reservation, public playground, State or national forest. 
(7)   That outdoor advertising signs shall be erected and placed at right angles to 
the street which they are serving and shall be located within the front seventy (70) 
feet of the lot or tract on which erected. 
(8)   That no outdoor advertising signs shall be erected or placed on a street dead-
ended by the expressway, between the expressway and the first street running 
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parallel to the expressway and on the same side of the dead-end street, even 
though such distance may be greater than two hundred (200) feet. 
(9)   That outdoor advertising signs shall be erected and placed only on property 
conforming in size and frontage to the requirements of the zoning district in 
which located, and detached outdoor advertising signs shall not be erected on 
property already containing a use or structure. 
(10)   That detached outdoor advertising sign structures shall be of the so-called 
cantilever type construction (double-faced sign, both faces of the same size, 
secured back to back on vertical supports with no supporting bracing). 
(d)   Any sign which fails to conform with the provisions of this division but is 
not visible from any expressway due to an intervening obstruction.  
 

Sec. 33-121.14. Nonconforming signs. 
(a)   Signs which have been erected prior to the effective date* of this division may 
continue to be maintained until March 1, 1968. Thereafter, unless such signs conform to 
the provisions of this division, they shall be removed: If a nonconforming spacing 
situation can be eliminated by the removal of one (1) sign, the sign which has been 
erected for the longest period of time shall have priority. 
erected, permitted, or maintained subsequent to July 11, 1963, which is not in violation of 
this division but upon the opening for public use of an expressway or applicable portion 
thereof becomes nonconforming, the same may continue to be maintained for a period of 
five (5) years from the day of such opening provided on or before the expiration of the 
five (5) year period, the nonconforming sign must be removed; provided, any sign which 
is exempt from the provisions of this division pursuant to Subsection (d) of Section 33-
121.13 hereof, but subsequently becomes nonconforming due to the elimination of the 
obstruction preventing its visibility from an expressway, must be removed within five (5) 
years from the time of the elimination of such obstruction; further provided, after the 
effective date of this amendment any sign erected, permitted or maintained after a future 
expressway right-of-way has been designated by the recording of an expressway right-of-
way map in the public records of Miami-Dade County, Florida, which becomes 
nonconforming due to the completion of such expressway shall be removed within thirty 
(30) days after such expressway or applicable portion thereof is opened for public use. 
(c)   If approved as a result of a public hearing by the appropriate Community Zoning 
Appeals Board, a nonconforming sign may be replaced or modernized provided the board 
size and height is not increased.  
Sec. 33-121.15. Variances. 
No variances shall be granted through provisions of applicable regulations which will in 
any way conflict with or vary the provisions of this division.  
Sec. 33-121.16. Penalty. 
Any person violating any of the provisions of this division shall be punished by a fine not 
to exceed five hundred dollars ($500.00) or by imprisonment in the County Jail for a 
period not to exceed sixty (60) days, or by both such fine and imprisonment, in the 
discretion of the County Court. Any continuing violations of the provisions of this 
division may be enjoined and restrained by injunctive order of the Circuit Court in 
appropriate proceedings instituted for such purpose.  
Sec. 33-121.17. Repeal clause. 
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(a)   All County and municipal ordinances, County and municipal resolutions, municipal 
charters, special laws applying only to Miami-Dade County or any municipality in 
Miami-Dade County, or any general laws which the Board of County Commissioners is 
authorized by the Constitution to supersede, nullify, modify or amend, or any part of such 
ordinance, resolution, charter or law, in conflict with any provision of this division, is 
hereby repealed. 
(b)   Provisions of this division shall not apply to signs authorized by the City of Miami 
pursuant to City of Miami Ordinance No. 9993 only when said ordinance has been 
amended by the City of Miami in accordance with the City of Miami Resolution No. 85-
540. 

 
DIVISION 6. COMMERCIAL SIGNS ON RAPID TRANSIT SYSTEM RIGHT-OF-
WAY 
 
Sec. 33-121.20. Definitions. 
(a)   Rapid Transit System right-of-way  shall mean an official map designating outside 
boundaries for the Fixed-Guideway Rapid Transit System for Miami-Dade County, 
Florida, which may from time to time be amended. The Rapid Transit System right-of-
way map shall be so designated and recorded and on file in the public records of Miami-
Dade County, Florida.   
(b)   Applicable regulations  shall mean any pertinent zoning, building or other 
regulations in effect in the incorporated or unincorporated areas of Miami-Dade County 
or the State of Florida.   
(c)   Protected areas  shall mean all property in Miami-Dade County within three 
hundred (300) feet of the right-of-way of any Rapid Transit System right-of-way.   
(d)   Sign  shall mean any display of characters, letters, illustrations or any ornamentation 
designed or used as an advertisement, announcement or to indicate direction.   
(e)   Erect  shall mean to construct, build, rebuild (if more than fifty (50) percent of the 
structural members involved), relocate, raise, assemble, place, affix, attach, paint, draw, 
or in any other manner bring into being or establish.   
(f)   Temporary sign  shall mean signs to be erected on a temporary basis, such as signs 
advertising the sale or rental of the premises on which located; signs advertising a 
subdivision of property; signs advertising construction actually being done on premises 
on which the sign is located; signs advertising future construction to be done on the 
premises on which located and special events, such as public meetings, sporting events, 
political campaigns or events of a similar nature.   
(g)   Point of sale sign  shall mean any sign advertising or designating the use, occupant 
of the premises, or merchandise or products sold on the premises.   
(h)   Outdoor advertising sign  shall mean any sign which is used for any purpose other 
than that of advertising to the public the legal or exact firm name or type of business 
conducted on the premises, or of products or merchandise sold on the premises; or which 
is designed and displayed to offer for sale or rent the premises on which displayed, or the 
subdivision of such premises, or present or future construction or development of such 
premises, or advertising special events, and which shall constitute an outdoor advertising 
sign. Outdoor advertising sign shall not include a sign which is erected inside a building 
for the purpose of serving the persons within the building.   

 47



 
Sec. 33-121.21. Applicability. 
This division shall apply to both the incorporated and unincorporated area. Any 
municipality may establish and enforce equivalent or more restrictive regulations, as such 
municipality may deem necessary.  
Sec. 33-121.22. Signs prohibited in protected areas. 
It shall be unlawful hereafter for any person, firm or corporation, or any other legal 
entity, to erect, permit or maintain any sign in protected areas, except as provided for 
hereinafter.  
Sec. 33-121.23. Exceptions to sign prohibition. 
Erection of the following signs shall be permitted in protected areas, subject to the 
conditions and limitations listed herein and further, subject to other applicable regulations 
where such regulations are more restrictive or more definitive than the provisions of this 
division and are not inconsistent therewith: 
(a)   Temporary signs which are located and oriented to serve streets other than a Rapid 
Transit System, and are located at least one hundred (100) feet from the Rapid Transit 
System right-of-way, except that such signs may serve and be oriented to a Rapid Transit 
System if the property concerned abuts the Rapid Transit System right-of-way and is not 
served by a parallel Rapid Transit System service road or is abutting the Rapid Transit 
System right-of-way and has direct, permanent legal access to the Rapid Transit System. 
In no event shall any temporary sign be larger than one hundred twenty (120) square feet. 
(b)   Point of sale signs which are located on and oriented to the frontage on the street 
which provides actual and direct access to the front of principal entrance of the place of 
business; however, on corner lots a second detached point-of-sale sign will be permitted 
provided that the same is not larger than forty (40) square feet, is located on and oriented 
to the street frontage of the street other than the one (1) serving the principal entrance of 
the place of business. "Oriented," in connection with point-of-sale signs, shall mean, in 
the case of detached signs, placed at a ninety-degree angle to the street being served; in 
the case of roof signs, parallel to and fronting such street and within the front twenty-five 
(25) percent of the building concerned; and in the case of pylon signs, within the front 
twenty (20) percent of the building concerned. Wall signs within two hundred (200) feet 
of a Rapid Transit System shall be confined to the wall of the building containing the 
principal entrance, except that awall sign may be placed on one (1) other wall of such 
building and shall be limited to ten (10) percent of such other wall area. In no event shall 
any detached point of sale sign be erected within the protected area which is greater in 
height than twenty-five (25) feet above the average grade of the premises concerned, and 
no point of sale roof sign shall be erected which is greater in height above the roof than 
ten (10) feet. 
(c)   Outdoor advertising signs shall not be erected for the purpose of serving any Rapid 
Transit System, and outdoor advertising signs in protected areas shall be erected and 
oriented to serve only streets other than Rapid Transit Systems, subject to the following 
conditions: 

(1)   That in no event shall any outdoor advertising sign be erected or placed 
closer than three hundred (300) feet to the right-of-way lines of any Rapid Transit 
System. 
(2)   That outdoor advertising signs shall be erected and placed only in business 
and commercial (not including industrial) zoning districts which permit outdoor 
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advertising under the applicable zoning regulations of the County or municipality 
having jurisdiction. 
(3)   That no outdoor advertising sign shall be erected that is larger than fifteen 
(15) feet in width and fifty (50) feet in length, whether single or multiple boards. 
(4)   That no detached outdoor advertising sign shall be erected which is more 
than twenty-five (25) feet above the average existing grade of the site on which 
such sign is erected or the flood criteria elevation (if property is filled to such 
elevation), whichever is the greater; nor shall an outdoor advertising roof sign be 
erected which is more than twenty (20) feet above the roof. 
(5)   That no advertising signs shall be erected or placed within three hundred 
(300) feet of another outdoor advertising sign, such distance to be measured in all 
directions from the outermost edges of such sign. 
(6)   That no outdoor advertising sign shall be erected or placed within one 
hundred (100) feet of any church, school, cemetery, public park, public 
reservation, public playground, State or national forest. 
(7)   That outdoor advertising signs shall be erected and placed at right angles to 
the street which they are serving and shall be located within the front seventy (70) 
feet of the lot or tract on which erected. 
(8)   That no outdoor advertising signs shall be erected or placed on a street dead-
ended by the Rapid Transit System, between the Rapid Transit System and the 
first street running parallel to the Rapid Transit System and on the same side of 
the dead-end street, even though such distance may be greater than three hundred 
(300) feet. 
(9)   That outdoor advertising signs shall be erected and placed only on property 
conforming in size and frontage to the requirements of the zoning district in 
which located, and detached outdoor advertising signs shall not be erected on 
property already containing a use or structure. 
(10)   That detached outdoor advertising sign structures shall be of the so-called 
cantilever-type construction (double-faced sign, both faces of the same size, 
secured back to back on vertical supports with no supporting bracing). 

(d)   Any sign which fails to conform with the provisions of this division but is not visible 
from any Rapid Transit System due to an intervening obstruction. 

 
 
DIVISION 6. NONCONFORMING SIGNS 
 
Sec. 33-121.14 120.12. Nonconforming signs. 
 
(a)   Signs which have been erected prior to the effective date* of this division 

may continue to be maintained until March 1, 1968. Thereafter, unless such signs 
conform to the provisions of this division, they shall be removed: If a nonconforming 
spacing situation can be eliminated by the removal of one (1) sign, the sign which has 
been erected for the longest period of time shall have priority. 

 
 (b)   Any sign legally erected, permitted, or maintained subsequent to July 11, 

1963, which is not in violation of this division but upon the opening for public use of an 
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expressway or applicable portion thereof becomes nonconforming, the same may 
continue to be maintained for a period of five (5) years from the day of such opening 
provided on or before the expiration of the five (5) year period, the nonconforming sign 
must be removed; provided, any sign which is exempt from the provisions of this division 
pursuant to Subsection (d) of Section 33-121.13 hereof, but subsequently becomes 
nonconforming due to the elimination of the obstruction preventing its visibility from an 
expressway, must be removed within five (5) years from the time of the elimination of 
such obstruction; further provided, after the effective date of this amendment any sign 
erected, permitted or maintained after a future expressway right-of-way has been 
designated by the recording of an expressway right-of-way map in the public records of 
Miami-Dade County, Florida, which becomes nonconforming due to the completion of 
such expressway shall be removed within thirty (30) days after such expressway or 
applicable portion thereof is opened for public use. 

 
(c)   If approved as a result of a public hearing by the appropriate Community 

Zoning Appeals Board, a nonconforming sign may be replaced or modernized provided 
the board size and height is not increased. 

 
(a)  Signs or sign structures made legally nonconforming under this article, or 

upon the passage of any amendment to this article, shall be governed by the following 
regulations: 

 
(1)   A sign existing within the Town, or an area subsequently annexed to the 
Town, upon the passage of this Ordinance or any future amendment to this 
article, which because of its height, square foot area, location, or other 
characteristic, does not conform to this article in all respects is hereby 
declared to be a nonconforming sign. 

 
(2) A nonconforming temporary sign must be removed within thirty (30) days 
from the effective date of the ordinance creating the non-conformity. 

 
 (3) Nonconforming signs subject to the amortization provisions of Sec. 33-
121.28 shall be governed by the applicable amortization requirements of that 
section. 

 
 (4) Failure to remove a nonconforming or prohibited sign as required by this 
section shall cause the sign to be declared an illegal sign.   

 
 
(b)  If any nonconforming sign is damaged by any cause and the cost of repairing 

the sign equals fifty percent (50%) or more of the original cost of the sign structure, then 
its classification as a nonconforming sign under this section shall be automatically 
revoked and the sign must be repaired or replaced to meet all the requirements of this 
article. 

 
(c)    Loss of nonconforming status. 

 50



 
           (1)  Immediate loss of nonconforming status.  A nonconforming sign shall 

  immediately lose its nonconforming status if: 
 

 i. The sign is altered in any way that renders the sign less in 
compliance with the requirements of this article than it was before 
the alteration (including alteration of the technology used in a 
sign); or 

 
ii. The sign is relocated to a position making it less in compliance 
with the requirements of this article; or 
 
iii. The sign is replaced or abandoned for a period of six (6) 
months or more.  

 
If any one of these events occurs, the sign shall be immediately brought 
into compliance with this article.   

 
(2)     Nonconforming sign maintenance and repair.  Nothing in this article 
shall relieve the owner or user of a nonconforming sign, or the owner of 
the property on which the nonconforming sign is located, from the 
provisions of this Article, regarding safety, maintenance and repair of 
signs.   
 
(3)  Notification of repair or alteration to nonconforming sign. The owner 
of a nonconforming sign who desires to make any repair or alteration to 
such sign shall, in addition to compliance with the applicable building 
code requirements, submit an application describing the nature of the 
repair or alteration to the Department of Planning and Development. All 
final determinations as to the nonconforming status of any sign shall be 
made by the Director. 

 
DIVISION 7.  VARIANCE PROCEDURE. 

 
Sec. 33-121.15 120.13. Variances. 
No variances shall be granted through provisions of applicable regulations which will in 
any way conflict with or vary the provisions of this division.  No sign shall be permitted 
to be erected contrary to the size, location and appearance provisions of this article unless 
a variance is approved by the Town Council in conformance with the following criteria:

(1)   Special conditions and circumstances exist which are peculiar to the land on 
which the sign is proposed and that these conditions and/or circumstances are not 
applicable to other lands in the same zoning district. 
(2)   The special conditions and circumstances do not result from the actions of 
the applicant. 
(3)   The granting of the variance requested will not confer upon the applicant any 
special privilege that is denied by this article to others in the same zoning district. 
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(4)  Literal interpretations of the provisions of this article would deprive the 
applicant of rights commonly enjoyed by other properties in the same zoning 
district under the terms of this article and would result in an unnecessary and 
undue hardship on the applicant. 
(5)  The grant of the variance is not contrary to the intent of this article, or 
Chapter 33, Article VI of the Miami-Dade County Code of Ordinances, as 
applicable, will be in harmony with the purpose of this Article, and will not be 
injurious to the area involved or otherwise detrimental to the public welfare.

 
Sec. 33-121.26. Penalty; injunctive remedy. 
Any person violating any of the provisions of this division shall be punished by a fine not 
to exceed five hundred dollars ($500.00) or by imprisonment in the County Jail for a 
period not to exceed sixty (60) days, or by both such fine and imprisonment, in the 
discretion of the County Court. Any continuing violations of the provisions of this 
division may be enjoined and restrained by injunctive order of the Circuit Court in 
appropriate proceedings instituted for such purpose. 
 
 
Sec. 33-121.27. Repeal clause. 
All County and municipal ordinances, County and municipal resolutions, municipal 
charters, special laws applying only to Miami-Dade County or any municipality in 
Miami-Dade County, or any general laws which the Board of County Commissioners is 
authorized by the Constitution to supersede, nullify, modify or amend, or any part of such 
ordinance, resolution, charter or law, in conflict with any provision of this division, is 
hereby repealed. 
 

DIVISION 8.  AMORTIZATION 
 
Sec. 33-121.28 120.14. Amortization of certain prohibited signs. 
 
(a)   It is the intent of this section to recognize that the eventual elimination of 

certain existing signs that are not in conformity with the provisions of these regulations, 
in as expeditious a manner as it is reasonable, bears as much relation to the health, safety, 
and welfare of the citizens of the Town as the prohibition of new signs that would violate 
these regulations. It is also the intent of this section to protect private property rights to 
the extent required by law. 
 (b)  Applicability.  This sign amortization procedure shall apply to v-shaped point 
of sale signs, pole signs, and attached and freestanding signs including exposed or visible 
neon light tubing, as prohibited by Section 33-95 of this Chapter.  This procedure shall 
not apply to off-premises signs governed by the provisions of Section 70.20, Florida 
Statutes (2002).   

(c)   Continuance. Subject to the sign amortization schedule below, a 
nonconforming v-shaped point of sale sign, pole sign, and attached or freestanding sign 
including exposed or visible neon light tubing may be continued for the length of the 
applicable amortization period, and shall be maintained in good condition, and shall 
conform with the regulations applicable to nonconforming structures in the Town. 
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(d)   Removal or conformance; amortization schedules. All nonconforming v-
shaped point of sale signs, pole signs, and attached and freestanding signs including 
exposed or visible neon light tubing in existence upon the effective date of the prohibition 
on such signs as adopted by this Ordinance, and which previously conformed to all legal 
requirements, but which are made nonconforming by the provisions of these regulations, 
shall be brought into conformity or shall be removed in accordance with the following 
amortization plan. 

 
Schedule of time periods for removal, replacement, or alteration of signs subject to 
amortization procedures to meet ordinance requirements based upon the cost of 
original installation 

 
 
Cost of Original Installation    Time Period to Conform    
$0-500 6 months 
$500-$999    1 year    
$1,000 -$7,000 2 years    
$7,001 and over 3 years    

 
 

(e)   Procedure for enforcement of amortization requirements.  
 (1)   The amortization schedule applicable to each sign determined to be 
subject to this subsection shall be determined by the Director or his or her 
designee based upon a review of building permits to determine the original 
cost of installation of the sign.  The period of nonconformity shall begin as 
of the effective date of this Ordinance. Prior to the Town enforcing the 
amortization period against any sign, it shall be the responsibility of the 
Director, or his or her designee, to make an inventory and a record of all 
nonconforming signs subject to the amortization requirement and to serve 
notification of the commencement of amortization regulations on the 
owners of such signs. Such inventory shall include the following 
information: 
 a.   Owner; 

b.   Location; and 
c.   Valuation. 

(2)   Application for extension of amortization period.  An owner of a sign 
who desires an amortization period longer than that specified in the 
amortization schedule shall file an application for extension with the 
Department of Planning and Development within thirty (30) days of 
notification of the commencement of amortization regulations.  The 
application shall be on a form provided by the Department, and shall 
include a statement setting forth the cost of the nonconforming sign, the 
date of installation, and/or the cost and date of the most recent renovation. 
The application for extension of amortization period shall be reviewed by 
the Director or his or her designee, who shall conduct a review of the 
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application and issue a staff recommendation on the requested extension.  
The application shall be scheduled for public hearing before the Town 
Council.  An extension of an amortization period may be granted if the 
Town Council finds that, with regard to the individual sign at issue, the 
amortization period set forth in this ordinance is unreasonable. 

 
Section 3.  Conflicts.  All ordinances or Code provisions in conflict herewith are 

hereby repealed. 
 

 Section 4.  Severability.  The provisions of this Ordinance are declared to be 
severable, and if any section, sentence, clause or phrase of this Ordinance shall for any 
reason be held to be invalid or unconstitutional, such decision shall not affect the validity of 
the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 
remain in effect, it being the legislative intent that this Ordinance shall stand 
notwithstanding the invalidity of any part. 

 
Section 5.  Inclusion in the Code.  It is the intention of the Town Council, and it is 

hereby ordained that the provisions of this Ordinance shall become and be made a part of 
the Code of the Town of Cutler Bay; that the sections of this Ordinance may be renumbered 
or relettered to accomplish such intentions; and that the word "Ordinance" shall be changed 
to "Section" or other appropriate word. 

Section 6. Effective Date.  That this Ordinance shall be effective 
immediately upon adoption on second reading. 

 
 PASSED on first reading this 18th day of June, 2008. 

 
 PASSED and ADOPTED on second reading this ____day of   , 2008.  
 
 
 

_________________________ 
PAUL S. VROOMAN, Mayor 

 
 
 
 
Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
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SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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