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TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice Mayor Edward P. MacDougall    Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott    Town Clerk Erika Santamaria 
Councilmember Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons 
needing special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding 
should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.   
 

TOWN COUNCIL MEETING AGENDA 
Wednesday, April 15, 2009, 7:00 PM 

South Dade Regional Library  
10750 SW 211th Street, 2nd Floor 

Cutler Bay, Florida 33189 
 

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 
  

A. Proclamation Presentation – Water Conservation Month 
B. Presentation of fiscal year 2008 audit results by Nestor Caballero from Alberni, 

Caballero & Castellanos, LLP 
  
3. APPROVAL OF MINUTES 
  

A. Council Meeting – March 18, 2009 
B. Special Council Meeting – March 30, 2009 

  
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
   
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
   

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED 

OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
 

TAB 1 
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A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, ACCEPTING A GRANT FROM THE FLORIDA 
DEPARTMENT OF LAW ENFORCEMENT OFFICE OF CRIMINAL JUSTICE 
GRANTS; AUTHORIZING THE TOWN MANAGER TO EXECUTE THE SAME; 
AND PROVIDING FOR EFFECTIVE DATE. 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE SELECTION OF TYLER 
TECHNOLOGIES “EDEN” AS THE COMPREHENSIVE GOVERNMENT ERP 
SOFTWARE SYSTEM FOR THE TOWN; AND AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE SOFTWARE SERVICES CONTRACT WITH SUCH 
FIRM; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A CONTRACT AND OPTIONS WITH 
ALCALDE AND FAY, THE APPROPRIATIONS AND INTERGOVERNMENTAL 
CONSULTING SERVICE SELECTED TO REPRESENT THE TOWN BEFORE THE 
EXECUTIVE AND LEGISLATIVE BRANCHES OF THE FEDERAL GOVERNMENT; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT TO PROVIDE FOR 
REPLACEMENT AND  INSTALLATION OF SIDEWALKS; AUTHORIZING THE 
TOWN MANAGER TO ENTER INTO AN AGREEMENT WITH FIRST RANKED 
CONTRACTOR J A & M DEVELOPING CORPORATION; AND PROVIDING FOR 
AN EFFECTIVE DATE.  

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT WITH 
ENVIROMENTAL PERFORMANCE SYSTEM (EPS) INC FOR STREET SWEEPER 
SERVICES; AUTHORIZING THE TOWN MANAGER TO ENTER INTO THIS 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT WITH ENVIROWASTE 
SERVICES GROUP INC. FOR ROADWAY RESURFACING & MISCELLANEOUS 
DRAINAGE IMPROVEMENTS; AUTHORIZING THE TOWN MANAGER TO 
ENTER INTO THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
G. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT TO PROVIDE FOR 
ROADWAY & DRAINAGE IMPROVEMENTS IN THE CUTLER RIDGE 
ELEMENTARY SCHOOL AREA; AUTHORIZING THE TOWN MANAGER TO 
ENTER INTO AN AGREEMENT WITH FIRST RANKED CONTRACTOR WILLIAMS 
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PAVING COMPANY, INC.; AND PROVIDING FOR AN EFFECTIVE DATE. 
(RESOLUTION TITLE HAS BEEN REVISED) 

 
H. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AND ENTER INTO VEHICLE LEASE-PURCHASE AGREEMENT AND 
OBTAIN FINANCING FOR A MOTOR VEHICLE AND RELATED EQUIPMENT 
WITH DUVAL FORD IN THE AMOUNT OF $29,383 BASED ON COMPETITIVE 
QUOTES OBTAINED BY OTHER GOVERNMENT AGENCIES; AND PROVIDING 
FOR AN EFFECTIVE DATE.  

 
I. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AND ENTER INTO VEHICLE LEASE-PURCHASE AGREEMENT AND 
OBTAIN FINANCING FOR MOTOR VEHICLES AND RELATED EQUIPMENT 
WITH SATURN OF SEBRING IN THE AMOUNT OF $ 51,734 BASED ON 
COMPETITIVE QUOTES OBTAINED BY OTHER GOVERNMENT AGENCIES; 
AND PROVIDING FOR AN EFFECTIVE DATE.  

 
J. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH GROUNDKEEPERS, 
INC. FOR THE PURCHASE AND INSTALLATION OF LIVE OAK TREES WITHIN 
THE TOWN’S DESIGNATED RIGHT-OF-WAYS FOR AN AMOUNT NOT TO 
EXCEED $150,000.00 PURSUANT TO TERMS OBTAINED THROUGH 
COMPETITIVE SELECTION BY ANOTHER GOVERNMENT AGENCY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
K. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, FORMALLY OPTING OUT OF THE CONE OF SILENCE 
OF MIAMI-DADE COUNTY; PROVIDING THAT THE TOWN SHALL BE 
GOVERNED SOLELY BY THE REQUIREMENTS OF THE CONE OF SILENCE 
ENACTED BY THE TOWN COUNCIL; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME 
AND ADDRESS FOR THE RECORD. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  

 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AMENDING ORDINANCE 06-22 ENTITLED, 
“PURCHASING”; REVISING CONTACTS CONSIDERED PERMISSIBLE UNDER 
THE TOWN CONE OF SILENCE; PROVIDING FOR SEVERABILITY; PROVIDING 
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FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

 
A.  AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 

OF CUTLER BAY, FLORIDA REPEALING AND REPLACING CHAPTER 8AA, 
ARTICLE I, II AND III OF THE TOWN CODE OF ORDINANCES TO PROVIDE 
TERMS AND CONDITIONS FOR THE PLACEMENT AND MAINTENANCE OF 
COMMUNICATIONS FACILITIES OR SYSTEMS, ANTENNAS, EQUIPMENT 
FACILITIES, AND OTHER VERTICAL STRUCTURES IN THE TOWNS PUBLIC 
RIGHTS-OF-WAY FOR THE PROVISION OF COMMUNICATIONS, CABLE 
AND VIDEO SERVICES; PROVIDING FOR ENFORCEMENT AND 
ADMINISTRATION; PROVIDING FOR RESERVATION OF RIGHTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SAVINGS; PROVIDING FOR  SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE 
INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
 
13. ADJOURNMENT 
 

A. US-1 Charrette Community Workshop  
Saturday, April 18th at 10:00 a.m., South Dade Regional Library, 10750 SW 211th 
ST, 2nd Floor  

B.  Earth Day/Arbor Day  
Saturday, April 25th from 8:00 a.m. to 12:00 p.m., Saga Bay Park, SW 79th CT & 
SW 205 ST  

C. Regular Council Meeting 
Wednesday, May 20th at 7:00 p.m. 
South Dade Regional Library,  10750 SW 211th ST, 1st Floor 

 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS 
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 

TAB 14 
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TOWN OF CUTLER BAY 
TOWN COUNCIL MEETING 

MINUTES 
Wednesday, March 18, 2009, 7:00 PM 

South Dade Regional Library 
10710 SW 211th Street, 1st

1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor 
at 7:00 PM.  Present were the following: 

 Floor 
Cutler Bay, Florida 33189 

 

 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman 
 
Town Attorney Mitchell Bierman 
Town Attorney Chad Friedman  
Town Clerk Erika Santamaria 
Town Manager Steven J. Alexander 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS:   
  

A. Seth de Kanter and Clarke Teagle of Buffalo Wild Wings donation  
 

3. APPROVAL OF MINUTES:   
 

A. Councilmember Bell made a motion approving the corrected minutes of the 
meeting on February 18, 2009.  The motion was seconded by Councilmember Meerbott and 
adopted by a unanimous voice vote.  The vote was as follows:  Councilmembers Bell, Sochin, 
Meerbott, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 

 
B. Councilmember Meerbott made a motion approving the minutes of the special 

meeting on March 3, 2009.  The motion was seconded by Councilmember Bell and adopted by a 
unanimous voice vote.  The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice 
Mayor MacDougall and Mayor Vrooman voting Yes. 

 
4. REPORTS  

 
B. TOWN MANAGER’S REPORT  

 
The town manager reported that Item E of the Consent Agenda be pulled for further 
consideration.  He also stated that there is a selection committee undergoing review of different 
comprehensive software systems for the Town.  He has had some discussions with the owners of 
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the SW 184th Avenue & Old Cutler Road to see if the owners would be interested in selling the 
land.  The owners are undecided at this time.  He reported that any future RFP’s or Invitation to 
Bids will be electronic and printed out as a means of the going green initiative.  The federal 
stimulus package is continuously undergoing many changes.  He reported that the transit monies 
being requested will go towards to two hybrid shuttle buses and bus shelters for routes within 
the Town.  As of March 11th the Florida Department of Transportation awarded the LAP 
Certification to the Town, this will allow the Town to receive federal funding.  He discussed the 
projects for Old Cutler Road and Caribbean Boulevard and how CITT funds has gone through the 
County committee and is awaiting the full County Commission approval.  The manager reported 
that the SW 107th and US1 intersection has been addressed by the Florida Department of 
Transportation after numerous vehicle accidents have occurred.   
 
 B. TOWN ATTORNEY’S REPORT  
 

C.  BOARD AND COMMITTEE REPORTS, COUNCIL ANNOUNCEMENTS 
 
Councilmember Meerbott discussed that his new appointment to the Parks Committee, Mike 
Callahan, would be a great addition to the committee.  He also reported that Mr. Callahan was 
unable to attend the meeting due to a previous engagement.  Councilmember Bell made a 
motion to approve Mike Callahan to the Parks Committee and waive the requirement of 
attending the council meeting for approval. The motion was seconded by Vice Mayor MacDougall 
and all the members were in favor. 
 
At this time, Councilmember Meerbott made a motion that Item 9A, under Ordinance for second 
reading, of the agenda be withdrawn and discontinued indefinitely.  The motion was seconded by 
Vice Mayor MacDougall and approved by unanimous 5-0 roll call vote.  The vote was as follows:  
Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 
 
Councilmember Bell announced that there will be an Earth Day/Arbor Day event on April 25th at 
Saga Bay Park from 8:00 a.m. to 12:00 p.m. 
 
5. CONSENT AGENDA:   

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, ADOPTING AN ENVIRONMENTALLY PREFERABLE 
PURCHASING POLICY PROVIDING FOR THE TOWN MANAGER TO 
IMPLEMENT SET POLICY IN ALL APPLICABLE FUTURE PURCHASES, 
PROVIDING FOR AN EFFECTIVE DATE.   

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, RELATING TO THE ADOPTION OF THE TOWN OF 
CUTLER BAY COMPREHENSIVE ROADWAY AND SIDEWALK ASSESSMENT 
REPORT; AND PROVIDING AN EFFECTIVE DATE. 
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D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, RELATING TO LANDSCAPE MAINTENANCE SERVICES; 
AUTHORIZING THE ISSUANCE OF A REQUEST FOR PROPOSALS (RFP) FOR 
LANDSCAPE MAINTENANCE SERVICES; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

 
Mayor Vrooman pulled Items A and F.   The town manager pulled Item E. 
 
Councilmember Meerbott made a motion to approve the Consent Agenda as amended with 
pulled Items A, E, and F.  The motion was seconded by Councilmember Bell and Resolutions 09-20 
through 09-22 was adopted by unanimous voice vote. The vote was as follows:  Councilmembers 
Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 

 
The town clerk read the following resolution by title: 
 

A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, URGING THE U.S. CONGRESS AND THE FLORIDA 
LEGISLATURE TO FULLY FUND BISCAYNE BAY COASTAL WETLANDS 
PROJECTS; AND PROVIDING FOR AN EFFECTIVE DATE.   

 
Mayor Vrooman provided a brief oral presentation on the resolution. 
 
Councilmember Bell made a motion to approve the resolution. The motion was seconded by Vice 
Mayor MacDougall and Resolution 09-19 was approved by unanimous 5-0 voice vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
The town clerk read the following resolution by title: 
 

E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPOINTING A FEDERAL LOBBYIST SERVICE TO 
REPRESENT THE TOWN BEFORE THE FEDERAL GOVERNMENT; PROVIDING 
FOR A RETAINER AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
The town manager made a recommendation to the Council and selected Alcalde & Fay as the 
federal lobbyist representative. 
 
After some discussion, Vice Mayor MacDougall made a motion to approve the manager’s 
recommendation. The motion was seconded by Councilmember Sochin and Resolution 09-23 was 
approved by 4-1 voice vote. The vote was as follows:  Councilmembers Bell, Sochin, Vice Mayor 
MacDougall and Mayor Vrooman voting Yes; Councilmember Meerbott voting No. 
 
The town clerk read the following resolution by title: 
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F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, SUPPORTING WORLD WILDLIFE FUND’S 2009 EARTH 
HOUR, RELATING TO THE RAISING AWARENESS AMONG THE GENERAL 
PUBLIC ABOUT CLIMATE CHANGE AND THE EARTH HOUR EVENT; AND 
PROVIDING FOR AN EFFECTIVE DATE. (VROOMAN) 

 
Mayor Vrooman provided a brief oral presentation on the resolution. 
 
Councilmember Sochin made a motion to approve the resolution. The motion was seconded by 
Councilmember Meerbott and Resolution 09-24 was approved by a unanimous 5-0 voice vote. 
The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and 
Mayor Vrooman voting Yes. 
 
The town clerk read the following add-on resolution by title: 
 

G. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY FLORIDA, OPPOSING THE PROPOSED ROUTES ALONG U.S. 
HIGHWAY 1 OR THE LUDLAM TRAIL FOR THE FLORIDA POWER & LIGHT 
TRANSMISSION LINE; PROVIDING AN EFFECTIVE DATE. (ADD-ON BY 
MEERBOTT) 

 
Councilmember Meerbott provided a brief oral presentation on the resolution. 
 
Councilmember Bell made a motion to approve the resolution.  The motion was seconded by 
Councilmember Sochin and was approved by a unanimous 5-0 voice vote. The vote was as 
follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE SUBJECT TO 
CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED):  
 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF TIME IN 
ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 

 
The following individuals spoke: Ralph Geronimo, 9765 Cutler Ridge Drive, Bill Meiklejohn, 9331 
Sterling Drive, Louise Lockwood, 9070 Ridgeland Drive, Richard Rivas, 8586 Southwest 208th 
Street, Tom Condon, 19641 Holiday Road, Jaime Reyes, 9715 Southwest 215th Lane, and Kevin 
Woitke, 19001 Southwest 91st Avenue. 
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11. MAYOR AND COUNCIL COMMENTS  
 
Councilmember Sochin discussed his emergency trip to Tallahassee to testify against a recent 
submittal of a bill to prohibit local governments from passing a similar security camera ordinance 
much like the Town’s.   He thanked Rafael Casals, Public Works Director for his hard work and 
dedication to the Town. 
 
Vice Mayor MacDougall also thanked Rafael Casals, Public Works Director for his continued 
efforts.  He addressed the crime issues generally in the County and in the Town. 
 
Councilmember Meerbott encouraged the public that the Council is accessible and everyone’s 
voice will be heard.  
 
Councilmember Bell thanked the Police staff for their ongoing efforts.  She also requested a 
report from Major Miller on how the policing unit has been enhanced with the additional five 
officers added in the budget.   
 
12. OTHER BUSINESS:  None at this time. 
 
13. ADJOURNMENT 
 
The next council meeting will be held on April 15, 2009 at South Dade Regional Library. 
 
The meeting was officially adjourned at 8:25 P.M. 
 
 
Respectfully submitted: 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
 
Adopted by the Town Council on 
this 15thday of April, 2009. 
 
 
 
      
Paul S. Vrooman, Mayor 
 
 
 



Town of Cutler Bay 
Minutes of Council Meeting of March 18, 2009 

Page 6 of 6 

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION 
MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE 
PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS 
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT 
CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR 
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
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TOWN OF CUTLER BAY 
TOWN COUNCIL SPECIAL MEETING 

MINUTES 
Monday, March 30, 2009, 6:00 p.m. 

Town Hall Conference Room 
10720 Caribbean Boulevard, Suite 105 

Cutler Bay, Florida 33189 
 
1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor at 7:25 
p.m.  Present were the following: 
 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman 
 
Town Manager Steven J. Alexander 
Town Clerk Erika Santamaria 
Town Attorney Mitchell Bierman 
 
2. ACTION ITEM 
 

A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, CALLING A SPECIAL ELECTION ON THE PROPOSED 
AMENDMENTS TO THE TOWN CHARTER TO BE HELD ON THURSDAY, JUNE 
25, 2009, PROVIDING FOR SUBMISSION TO THE ELECTORS FOR APPROVAL OR 
DISAPPROVAL OF TWO PROPOSED CHARTER AMENDMENTS; PROVIDING FOR 
REQUISITE BALLOT LANGUAGE; PROVIDING FOR MAIL BALLOT ELECTION; 
PROVIDING FOR NOTICE; PROVIDING FOR RELATED MATTERS; PROVIDING 
FOR EFFECTIVE DATE.  
 

The town attorney made brief presentation to the Council on the Resolution. 
 
Councilmember Meerbott offered an amendment to the ballot question: 

• Adding the following language to question 2 of ballot questions, “to pay additional fees for the 
services.” 

 
Councilmember Meerbott made a motion to approve the amended resolution. The motion was seconded 
by Councilmember Sochin and Resolution 09-26 was approved by unanimous 5-0 roll call vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
3. ADJOURNMENT   
 
The meeting was officially adjourned at 8:20 p.m. 
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Respectfully submitted: 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
 
Adopted by the Town Council on 
this 15th day of April, 2009. 
 
 
 
      
Paul S. Vrooman, Mayor 
 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY 
DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL 
NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT 
VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE 
APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION 
OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE 
ALLOWED BY LAW. 
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   Office of the Town Manager  

10720 Caribbean Boulevard, Suite 105, Cutler Bay, FL 33189 
(305) 234-4262 Office (305) 234-4251 Fax 

www.cutlerbay-fl.gov  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Councilmembers 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 3, 2009 
 
Re: A Resolution of the Town Council accepting the Edward Byrne Memorial 

Justice Assistance Grant awarded by the Florida Department of Law 
Enforcement. 

 
 
REQUEST 
 
AN RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, ACCETPING THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE 
GRANT AWARDED BY THE FLORIDA DEPARTMENT OF LAW ENFORCEMENT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
 
BACKGROUND AND ANALYSIS 
 
The Omnibus FY 1996 Appropriations Act authorizes the Director of the Bureau of 
Justice Assistance to make funds available to units of local government under 
the Local Law Enforcement Block Grants Program for the purposes of reducing 
crime and improving public safety.  The Town of Cutler Bay applied for such 
grant funding and, in March 2009, was awarded a grant in the amount of $6,852 
by the Florida Department of Law Enforcement.  The Town’s police department 
intends to use this grant funding specifically for providing increased “gang” 
enforcement activities. 

 
RECOMMENDATION 
 
Staff recommends accepting this grant from the Florida Department of Law 
Enforcement to help defray some of the Town’s costs of providing law 
enforcement crime reduction initiatives. 
 

http://www.cutlerbay-fl.gov/�


RESOLUTION NO. 09-  
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, ACCEPTING 
A GRANT FROM THE FLORIDA DEPARTMENT OF LAW 
ENFORCEMENT OFFICE OF CRIMINAL JUSTICE 
GRANTS; AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE SAME; AND PROVIDING FOR EFFECTIVE 
DATE. 

 
 WHEREAS, in February, 2009 the Town of Cutler Bay Police Department applied to the 
Florida Department of Law Enforcement Office of Criminal Justice Grants in order to obtain the 
Edward Byrne Justice Assistance Grant allotment; and 
 
 WHEREAS, Town was awarded, subject to acceptance by the Town, a grant for the Town 
of Cutler Bay Police Department in the amount of in the amount of $6,852.00; and  
 
 WHEREAS, these funds will be utilized through July of 2009 to increase the time 
detectives spend on conducting surveillances, interviewing informants, identifying the criminal 
element and arresting/prosecuting the subjects and any and all other uses to be determined by the 
police department administration; and  
 
 WHEREAS, there is no additional cash match required of the Town as a condition of 
accepting this grant; and  
 
 WHEREAS, the Florida Department of Law Enforcement Office of Criminal Justice 
Grants requires that a Town Resolution be drafted prior to the development and execution of the 
contract; and 
 
 WHEREAS, the Town finds that this Resolution will promote the health, safety and 
welfare of the Town. 
  
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
  
 Section 1.  Recitals Adopted.

 

  That each of the above stated recitals is hereby adopted 
and confirmed. 

Section 2.   Grant Accepted

 

.  The acceptance of the award of an Edward Byrne 
Justice Assistance Grant allotment made to the Town by the Florida Department of Law 
Enforcement Office of Criminal Justice Grants, in substantially the form as the grant agreement 
attached hereto as Exhibit “A,” is hereby approved.  

Section 3.    Manager Authorized.

  

  The Town Manager is authorized to execute the 
grant agreement in substantially the form attached hereto as Exhibit “A,” on behalf of the Town.  
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 Section 4.   Effective Date.

ERIKA GONZALEZ-SANTAMARIA, CMC 

  This resolution shall be effective immediately upon 
adoption hereof.   
 

PASSED and ADOPTED this   day of    , 2009. 
 
             
  
             
       PAUL S. VROOMAN, Mayor 
 
 
 
Attest: 
 
        

Town Clerk 
 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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   Department of Finance  

10720 Caribbean Boulevard, Suite 105 
Cutler Bay, FL 33189 
(305) 234-4262 Office  

(305) 234-4251 Fax 
www.cutlerbay-fl.gov  

 
Robert Daddario, CPA 

Finance Director 

 
M E M O R A N D U M 
 
To: Steve Alexander 
 
From: Robert Daddario 
 
Date: April 9, 2009 
 
Re: Software RFP Committee recommendation 
 

 
Due to our growth and increasing complexity of our governmental processes, 
staff has encountered and identified limitations with its existing software 
package.  This method of tracking expenditures and resources is critical for staff 
to provide the high level of services it desires to provide to the resident’s of Cutler 
Bay.  As part of the budget process for fiscal year 2009, staff outlined its concerns 
with the current software system and recommended to Council, and Council 
approved, budget authorization for an upgrade to the Town’s current 
comprehensive software system. 
 
In advance of creating the RFP for this critical issue, staff spent numerous hours 
systematically identifying the needs and desires of each department for this 
essential tool.  The results were integrated into the RFP and therefore became a 
vital part of the evaluation of each response.  This fact is highlighted as we have 
truly attempted to include every probable use and function that we need in this 
selection process.   
 
In response to RFP #09-01, Software ERP, the Town of Cutler Bay received 
proposals from five respondents.  In crafting the RFP, the Town 
incorporated a very extensive outline of features that the Town desired in 
a proposed software ERP solution, based on detailed input from each 
department.  The respondents were to demonstrate how well their 
proposed solution filled those departmental needs.   
 
The software evaluation committee, comprised of myself and Sandra 
Cuervo from the Town, and Dennis DeBlois, the Town’s IT consultant, met 
on February 25, 2009 to review the proposals, initially rank the respondents, 
and determine which firms were to be asked to come in for live  
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demonstrations of their proposed product solution.  After this first round of 
evaluation, the responding firms were ranked as follows: 
 

1. Tyler Technologies – EDEN 
2. New World Systems 
3. Tyler Technologies – INCODE 
4. CRW Systems 
5. KAAVA Consulting 

 
From this initial ranking, based on the objective scoring criteria laid out in 
the RFP, the committee decided to invite only the top three respondents 
to the Town to demonstrate its proposed solution.  The last two ranked 
firms were not invited since their proposals were deemed to be non-
conforming (i.e. one firm (CRW) only proposed a solution for community 
development when the RFP called for a complete ERP solution and the 
other firm (KAAVA) failed to sign its proposal as required by the RFP). 
 
During the weeks of March 16th and 23rd

1. Tyler Technologies – EDEN 

, the three selected respondents 
came to the Town and demonstrated their solutions.  The software 
evaluation committee attended all demonstration sessions and 
departmental staff were allowed to sit in on the parts of the 
demonstrations that affected their departments.  While not part of the 
evaluation committee, these additional staff members were able to see 
first hand the capabilities of each system and to ask questions if desired.   
 
On March 31, 2009, the software evaluation committee met again to 
review the respondents’ demonstrations and make final evaluations.  The 
final ranking of the respondents by the committee was as follows: 
 

2. Tyler Technologies – INCODE 
3. New World Systems 

 
The software evaluation committee believed that the Tyler Technologies – 
EDEN product is the most complete solution “out of the box” and would 
meet the Town’s needs well in to the future.  Based on the evaluation 
criteria the Town set out in the RFP, this product was clearly the most 
ready and full featured product reviewed.  Accordingly, the software  
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evaluation committee recommends to the Town Manager that (1) he 
consider and accept the committee’s recommendation of the Tyler 
Technologies - EDEN product as being most suitable for the Town’s needs 
and that (2) he execute a formal contract with that firm in a form as 
specifically reviewed and approved by the Town Attorney.  Failing to 
reach an agreement with that firm, the software evaluation committee 
would recommend that the Town Manager not negotiate with the 2nd 
and 3rd ranked firms as the software evaluation committee does not 
believe that their solutions, at this time, would meet the requirements of 
the Town’s operating departments.  

http://www.cutlerbay-fl.gov/�


RESOLUTION NO. 09-  
  

 A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE SELECTION OF 
TYLER TECHNOLOGIES “EDEN” AS THE 
COMPREHENSIVE GOVERNMENT ERP 
SOFTWARE SYSTEM FOR THE TOWN; AND 
AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE SOFTWARE SERVICES 
CONTRACT WITH SUCH FIRM; AND PROVIDING 
FOR AN EFFECTIVE DATE.  
 

WHEREAS, the Town of Cutler Bay (the “Town”) is in need of software and 
services related to the software for an integrated ERP management system.   

 
WHEREAS, the Town Council of the Town of Cutler Bay authorized the issuance of 

a Request For Proposals (RFP) for a Comprehensive Government ERP Software System; 
and 
 

WHEREAS, the RFP resulted in five proposals being received prior to the deadline; 
and 
 

WHEREAS, an evaluation committee consisting of the Finance Director, Building 
Division Manager, and IT Contracted Consultant has heard and received presentations 
from the top three firms, has evaluated the responses to the RFP and has determined that 
it would like to retain the services of Tyler Technologies “EDEN” to implement said 
software within the Town. 
  

WHEREAS, in accordance with the RFP the Town Manager has made a 
recommendation to the Council for its approval.  

  
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
  
Section 1.  Recitals

  

 The above recitals are true and correct and are 
incorporated herein by this reference.   

 Section 2.  Authorization 

  

   The Town Manager is authorized, on behalf of the 
Town, to execute the software system and services contract with Tyler Technologies. 

Section 3.  Effective Date

  

   This resolution shall take effect immediately upon 
approval. 

PASSED and ADOPTED   this day of    , 2009. 
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                                                                        __________________________________ 
                                                                        PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
  
Motion By: 
Seconded By:                                                                                            
                                                                                            
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
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RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING A CONTRACT 
AND OPTIONS WITH ALCALDE AND FAY, THE 
APPROPRIATIONS AND INTERGOVERNMENTAL CONSULTING 
SERVICE SELECTED TO REPRESENT THE TOWN BEFORE THE 
EXECUTIVE AND LEGISLATIVE BRANCHES OF THE FEDERAL 
GOVERNMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

  
   WHEREAS, the Town Council of the Town of Cutler Bay (the “Town”,) pursuant 

to the RFP selection process, chose the firm of Alcalde and Fay, LTD. (the “Contractor”) to 
represent the Town at the Federal level; and 

 
   WHEREAS, after subsequent negotiations Town staff has determined that the 

Agreement for Professional Services (the “Agreement”) attached as Exhibit “A” best 
protects Town interests and ensures the Contractor will remain accountable to the Town for 
the duration of the contract; and 

   
 WHEREAS, the Town Council wishes to approve the attached Agreement and 
authorize the Town Manager to sign the attached Agreement on behalf of the Town as well 
as negotiate and sign any subsequent options to renew; and 
 

WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  

    
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1.   Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 

Section 2.      Approval of the Amended Contract. The Town Council hereby 
approves the amended contract with Alcalde and Fay, LTD. in substantially the same 
form attached hereto as “Exhibit A”. 

 
Section 3. Manager Authorized.  The Town Manager is authorized to 

execute the contract with Alcalde and Fay, LTD. in substantially the form attached hereto 
as Exhibit “A,” on behalf of the Town, and may also negotiate and sign two, successive 
one-year extensions of the contract as permitted by the contract. 
  
 Section 4. Effective Date.  This Resolution shall be effective immediately upon  
adoption.   

 
 

PASSED and ADOPTED this    day of ________, 2009. 
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__________________________________ 
                                                                        PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
  
Motion By: 
Seconded By:                                                                                            
                                                                                            
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
  
 
 



 
AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN THE TOWN OF CUTLER BAY AND 

ALCALDE AND FAY, LTD. 
 

 The following is an agreement between the Town of Cutler Bay, hereinafter referred to as “Town” 
and the firm of Alcalde & Fay, Ltd., a Virginia corporation, hereinafter referred to as “CONTRACTOR” 
is made this ____________ day of ___________, ____________.  

WHEREAS, CONTRACTOR has duly qualified experts in the field of government and public affairs 
including public works, transportation infrastructure, water resources, housing and Federal appropriations 
and grant programs; and  

WHEREAS, it is necessary and desirable to employ the services of the CONTRACTOR to assist the 
Town with public works, transportation infrastructure, water resources, housing, appropriations and grant 
programs administered by the Federal government.  

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto 
agree as follows:  

 

 
PART I - SPECIFIC PROVISIONS 

A. SERVICES TO BE PROVIDED: CONTRACTOR will consult and advise, as requested, on 
public works, transportation infrastructure, water resources, housing, appropriations and grant 
programs administered by the Federal government, including but not limited to:  

1. Developing strategies to obtain and maximize funding for public works, transportation 
infrastructure, water resources, housing, appropriations and grant programs administered by 
the Federal government; 

2. Coordinating funding, grants, legislation and policy related activities with the United States 
Congress and Federal agencies; 

3. Securing appropriate grants, authorizations and funding from the United States Congress 
and Federal agencies to implement the Town projects; 

4. Maintaining direct and frequent contact with key United States Senators and 
Representatives; 

5. Advocating Town interests during the United States legislative and regulatory process; 

6. Providing the Town with a written report of activities on a monthly basis or more frequently 
upon written request by the Town, and attending Town meetings upon Town request. 

B. PAYMENT:  CONTRACTOR’S total compensation for the services provided hereunder shall be 
$60,000 annually, payable as a monthly retainer at a rate of $5,000 per month. CONTRACTOR 
shall submit the monthly fee invoice for Town at the first of each month, beginning on April 1, 
2009, which shall be inclusive of expenses such as photocopying, postage, telephone, delivery, 
and telecopy charges. Pre-authorized travel will be billed at actual costs incurred. 

C. KEY PERSONNEL: CONTRACTOR has represented to Town that Alcalde & Fay will have 
Danielle McBeth, principal of CONTRACTOR’s services, in the performance of 
CONTRACTOR’s duties hereunder, and has relied on that representation as an inducement to 
entering into this Agreement.  

 
PART II - GENERAL PROVISIONS 



  
A. ASSIGNMENT AND DELEGATION: Except as above, neither party hereto shall assign or 

delegate any interest in or duty under this Agreement without written consent of the other, and no 
assignment shall be of any force or effect whatsoever unless and until the other party shall have 
so consented. 

B. STATUS OF CONTRACTOR: The parties intend that CONTRACTOR, in performing the 
services hereinafter specified, shall act as an independent contractor and shall have control of the 
work and the manner in which it is performed. CONTRACTOR is not to be considered an agent 
or employee of Town and is not entitled to participate in any pension plan, insurance, bonus or 
similar benefits Town provides its employees.  

C. METHOD AND PLACE OF GIVING NOTICE, SUBMITTING BILLS AND MAKING 
PAYMENTS: All notices, bill, and payments shall be made in writing and may be given by 
personal delivery or by mail. Notices, bills and payments sent by mail should be addressed as 
follows:  

 

CITY/TOWN:  MR. STEVE J. ALEXANDER 
                                                TOWN MANAGER 
                                        10720 CARIBBEAN BLVD, SUITE 105 
    CUTLER BAY, FL 33189 
    (305) 234-4262 
                                          

WITH COPY TO:       MITCHELL BIERMAN, ESQUIRE 
                                                TOWN ATTORNEY 
                                                WEISS SEROTA HELFMAN PASTORIZA COLE & BONISKE, P.L. 

2525 PONCE DE LEON BLVD., SUITE 700 
CORAL GABLES, FL 33134                       
(305) 854-0800              

 
CONTRACTOR:  ALCALDE & FAY, LTD. 

 2111 WILSON BLVD., 8TH

 ARLINGTON, VA 22201  
 FLOOR  

 (703) 841-0626 
 

D.  NON-DISCRIMINATION: CONTRACTOR shall comply with all applicable federal, state and 
local laws, rules and regulations in regard to nondiscrimination in employment because of race, 
color, ancestry, national origin, religion, sex, age, marital status, medical condition, or physical or 
mental disability.  

E. TERM OF AGREEMENT: This Agreement shall be effective April 1, 2009 through March 31, 
2010.  The term may be renewed for two, successive one (1) year periods upon the mutual written 
consent of the CONSULTANT and Town.  Payment terms shall be reviewed on each anniversary 
of the Agreement. 

F. JURISDICTION: This Agreement and performance hereunder and all suits and special 
proceedings hereunder shall be construed in accordance with the laws of the State of Florida. In 
addition, special proceeding or other proceeding that may be brought arising out of, in connection 
with, or by reason of this Agreement, the laws of the State of Florida shall be applicable and shall 
govern to the exclusion of the law of any other forum.  



G. TERMINATION: Either party may terminate this Agreement without penalty by giving thirty 
(30) days notice of termination to the other party. In the event the Town terminates the agreement 
it shall pay CONTRACTOR all fees earned up to the date of termination on a per diem basis at a 
pro rata rate for any partial month.  In the event of termination CONTRACTOR shall provide 
Town with a status report describing all actions taken by the firm in furtherance of Town’s 
legislative goals up through the date of termination and all files and other documents in 
CONTRACTOR’s possession relating to Town or its legislative goals.  

H. MEDIATION:  All controversies, claims, and disputes between the parties arising out of or 
related to this Agreement or the interpretation thereof, will first be submitted to mediation by a 
mediator certified by the Supreme Court of Florida, which mediator shall be selected and retained 
by Town.  The cost of the mediator’s fee shall be borne equally by the parties.  The mediation 
process shall be invoked by written notice from either party.  The Town shall retain the mediator 
and schedule mediation within thirty (30) days of sending or receiving the written notice, or on a 
date as agreed by the parties.  Mediation shall be a condition precedent to filing a lawsuit by 
either party.   

I. LITIGATION; COSTS; VENUE:  In the event that any party hereto shall bring an action or 
proceeding for an alleged breach of any provision of this Agreement, the prevailing party shall be 
entitled to recover, as part of such action or proceeding, court costs at both trial and appellate 
levels. For the purpose of any suit, action or proceeding arising out of or relating to this 
Agreement, the parties hereby consent to the jurisdiction and venue of any of the courts of record 
of the State of Florida, Miami-Dade County. 

J. ENTIRE AGREEMENT:  This Agreement constitutes the entire agreement between the parties 
and supersedes all prior oral or written agreements. No waiver, modifications, additions or 
addendum to this Agreement shall be valid unless in writing and signed by both the 
CONTRACTOR and Town 

K. CONTRACTOR agrees that all acts to be performed by it in connection with this Agreement 
must be performed in strict conformity with all applicable laws and regulations of federal, state, 
and local jurisdictions. 

 
 
 
 
 
 
 

(Space left blank intentionally) 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed this 
___________day of ________________. 
 
COUNTERSIGNED:  

 
 
____________________________  
Steven Alexander 
Town Manager 

              
 
APPROVED AS TO FORM: ATTEST: 
 
 
____________________________ ________________________________ 
Mitch Bierman  Erika Santamaria, CMC  
Town Attorney Town Clerk 
 
 
 ALCALDE AND FAY, LTD: 
 
 
 By:   __________________________ 
  Kevin Fay 
  President 
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   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 15, 2009 
 
Re: AWARD OF ITB # 09-04: REPLACEMENT & INSTALLATION OF SIDEWALKS 
 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE AGREEMENT TO PROVIDE FOR REPLACEMENT AND  INSTALLATION OF 
SIDEWALKS; AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN AGREEMENT WITH 
FIRST RANKED CONTRACTOR J A & M DEVELOPING CORPORATION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 

 BACKGROUND AND ANALYSIS 
 
The Town Council on January 21, 2009, authorized staff to issue an Invitation to Bid (ITB) # 09-
04: Replacement & Installation of Sidewalks.  The ITB was advertised in a newspaper of general 
circulation which, complies with the Town’s Purchasing Ordinance.  The ITB had a due date and 
time of February 25, 2009 @ 10:00a.m.  The Town received fifteen (15) bid packages from 
potential contractors (see attached listing). 
 

• J A & M Developing Corp.     $ 592,732.50 
The following bidders were comprised the top three (3) responsive: 

• Tran Construction      $ 623,815.00 
 
A complete review was performed on the “Lowest & Responsive” bidder: J A & M Developing 
Corporation which, included: 
 

• Contacting all of the provided references, as per ITB # 09-04; and 
• Town staff’s facilities inspections, as per ITB # 09-04; and 
• Confirmation of “good standing” with the State of Florida Department of 

Business and Professional Regulations which, included any registered 
complaints. 

 
RECOMMENDATION 
 
Based on Town staff’s evaluation of the “lowest & responsive” bidder: J A & M Developing 
Corporation, it is recommended that the Town Council approve the attached Resolution. 



Town of Cutler Bay
Office of the Town Clerk
Ranking Sheet 
ITB #09-04 Replacement & Installation of Sidewalks
Bid Submission Date:  February 25, 2009 at 10:00 a.m.

RANK COMPANY BID AMOUNT
1 JA & M Developing Corp. 592,732.50$         
2 Tran Construction 623,815.00$         
3 Team Contracting, Inc. 652,300.00$         
4 EnviroWaste Services, Inc. 657,490.00$         
5 Tasco Plumbing Corporation 665,300.00$         
6 Rock Power Paving, Inc. 666,480.47$         
7 Homestead Concrete & Drainage, Inc. 702,667.40$         
8 SFM Services, Inc. 787,120.00$         
9 Master Excavators, Inc. 843,360.00$         

10 Maggolc, Inc. 982,610.00$         
11 Ram-Tech Construction 1,226,972.00$      
12 APAC Group, Inc. 1,595,350.00$      
13 JVA Engineering Contractor, Inc. 1,627,130.00$      
14 Miguel Lopez, Inc. 3,538,760.00$      
15 Dynamic Construction Group, Inc. $0.00 Incomplete Bid Form

Bid's were opened at 10:01 a.m. 
The following staff were witnesses to the bid opening:

Yani Ramos, Administrative Services Director
Erin O'Donnell, Assistant to the Town Clerk

Respectfully Submitted By:

Erika Santamaria, CMC, Town Clerk



   RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING THE 
AGREEMENT TO PROVIDE FOR REPLACEMENT AND  
INSTALLATION OF SIDEWALKS; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO AN AGREEMENT WITH FIRST 
RANKED CONTRACTOR J A & M DEVELOPING 
CORPORATION; AND PROVIDING FOR AN EFFECTIVE DATE.  

  
WHEREAS, the Town Council of the Town of Cutler Bay (“Town”) finds that it 

is both necessary and appropriate to retain a contractor to repair and replace damaged 
sidewalks that were identified in the Road & Sidewalk Assessment Report; and 

 
WHEREAS, the Town Council authorized the issuance of a Invitation to Bid 

(ITB) 09-04 for Replacement & Installation of Sidewalks; and 
 
WHEREAS, the ITB resulted in fifteen (15) bids being received prior to the 

February 25, 2009 deadline; and 
 

WHEREAS, pursuant to the ITB competitive selection process utilized by the 
Town and the recommendation of the Town Manager, the Town Council desires to utilize 
the services of first ranked firm, J A & M Developing Corporation (the “Contractor”), to 
provide replacement and installation of sidewalks; and 
 

WHEREAS, should the negotiations be unsuccessful with the Contractor fail,  
the Town Council desires to obtain the services of Tran Construction (the “Alternative 
Contractor”) as the second-ranked firm; and 

 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the  

agreement with Contractor or Alternative Contractor, attached as Exhibit “A”, and has 
determined that it is legally sufficient; and 

 
WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and  

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
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 Section 2.  Approval of the Agreement.  The Town Council hereby approves 
the agreement with the first-ranked firm, J A & M Developing Corporation, and in the 
alternative with the second-ranked firm, Tran Construction, for replacement and installation 
of sidewalks, which incorporates Invitation to Bid 09-04 and associated documents, in 
substantially the form attached hereto as Exhibit “A” (the “Agreement”).   
 
 Section 3.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to negotiate and execute the Agreement for replacement and 
installation of sidewalks with the first-ranked firm, J A & M Developing Corporation, for 
replacement and installation of sidewalks, in substantially the form attached hereto as 
Exhibit “A”.  In the event the Town Manager is unable to execute a contract in substantially 
the form attached hereto with J A & M Developing Corporation then the Town Manager 
may negotiate and execute the Agreement with Tran Construction as the second-ranked 
firm. The Town Manager is authorized to execute the Agreement without further Town 
Council action and once approved by the Town Attorney as to form and legal sufficiency. 
  
  Section 4.  Effective Date

 
PASSED and ADOPTED this _____ day of     , 2009. 

          
                                                                            

__________________________________ 
                                                                            PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
  
Motion By: 
Seconded By:                                                                                            
                                                                                            

.  This Resolution shall be effective immediately upon 
adoption. 
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FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
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   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 15, 2009 
 
Re: AWARD OF ITB# 09-05: STREET SWEEPER SERVICES 
 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE AGREEMENT WITH ENVIROMENTAL PERFORMANCE SYSTEM (EPS) INC FOR 
STREET SWEEPER SERVICES; AUTHORIZING THE TOWN MANAGER TO ENTER INTO THIS 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 BACKGROUND AND ANALYSIS 
 
Cleaning roadways of debris is a good practice for enabling a clean and efficient stormwater 
system.  The stormwater utility can provide the funding for such periodic cleaning.   
 
The Town Council on January 21, 2009, authorized staff to issue an Invitation to Bid (ITB) # 09-
05: Street Sweeper Services.  The ITB was advertised in a newspaper of general circulation 
which, complies with the Town’s Purchasing Ordinance.  The ITBs had a due date and time of 
February 26, 2009 @ 10:00a.m.  
 

• Environmental Performance Systems (EPS), Inc.  $ 66,300.00 
Town staff received the bids from the following vendors: 

• South Florida Maintenance Services (SFM), Inc.  $ 78,492.70 
• US Grounds, Inc.     $ 82,726.80 
• Star Cleaning USA, Inc.      INCOMPLETE BID 

 
A complete review was performed on the “Lowest & Responsive” bidder: EPS, Inc. which, 
included: 

• Contacting all of the provided references, as per ITB # 09-05; and 
• Town staff’s facilities inspections, as per ITB # 09-05; and 
• Confirmation of “good standing” with the State of Florida Department of Business and 

Professional Regulations which, included any registered complaints. 
 
RECOMMENDATION 
 
Based on Town staff’s evaluation of the “lowest & responsive” bidder:  Environmental 
Performance Systems (EPS), Inc., it is recommended that the Town Council approve the 
attached Resolution. 
 



Town of Cutler Bay
Office of the Town Clerk
Ranking and Tabulation Sheet 
ITB #09-05 Street Sweeper Services
Bid Submission Date:  February 26, 2009 at 10:00 a.m.

RANK COMPANY BID AMOUNT
1 EPS, Inc. 66,300.00$           
2 SFM Services, Inc. 78,492.70$           
3 US Grounds, Inc. 82,726.80$           
4 Star Cleaning USA, Inc. 0 Incomplete Bid Form

Bid's were opened at 10:05 a.m. 
The following staff were witnesses to the bid opening:

Yani Ramos, Administrative Services Director
Erin O'Donnell, Assistant to the Town Clerk

Rafael Casals, Public Works Director

Respectfully Submitted By:

Erika Santamaria, CMC, Town Clerk



   RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING THE 
AGREEMENT WITH ENVIROMENTAL PERFORMANCE 
SYSTEM (EPS) INC FOR STREET SWEEPER SERVICES; 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO THIS 
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.  

  
WHEREAS, the Town Council of the Town of Cutler Bay (“Town”) finds that it 

is both necessary and appropriate to retain a contractor to provide street sweeper services; 
and 

 
WHEREAS, the Town Council authorized the issuance of a Invitation to Bid 

(ITB) 09-05 for Street Sweeper Services; and 
 
WHEREAS, the ITB resulted in four bids being received prior to the February 

26, 2009 deadline; and 
 
WHEREAS, in accordance with Section 3.10 of the Town Charter and the Town 

purchasing ordinance, the Town has evaluated the four bids and the Town Manager has 
made a written recommendation to the Council for its approval; and  

 
WHEREAS, pursuant to the ITB competitive selection process utilized by the 

Town and the recommendation of the Town Manager, the Town Council desires to utilize 
the services of Environmental Performance Services (EPS) Inc. (the “Contractor”) to 
provide street sweeper services; and 

 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the  

agreement with Contractor, attached as Exhibit “A”, and has determined that it is legally 
sufficient; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.

 

  The above recitals are true and correct and are 
incorporated herein by this reference. 

 Section 2.  Approval of the Agreement

 

.  The Town Council hereby approves 
the agreement with Environmental Performance Services (EPS) Inc. for street sweeper 
services, which incorporates Invitation to Bid 09-05 and associated documents, in 
substantially the form attached hereto as Exhibit “A” (the “Agreement”).   
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 Section 3.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to execute the Agreement for street sweeper services with 
Environmental Performance Services (EPS) Inc. for street sweeper services, in substantially 
the form attached hereto as Exhibit “A”.  The Town Manager is authorized to execute, 
without further Town Council action and once approved by the Town Attorney as to form 
and legal sufficiency. 
 
  Section 4.  Effective Date

 
PASSED and ADOPTED this _____ day of April, 2009. 

 
            
       __________________________ 
       PAUL VROOMAN 
       Mayor   
       
Attest: ________________________ 
ERIKA GONZALEZ-SANTAMARIA  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul Vrooman    ____ 
 
Vice Mayor Ed MacDougall   ____ 
 
Council Member Timothy J. Meerbott ____ 
 
Council Member Ernest Sochin  ____ 
 
Council Member Peggy Bell      ____ 
 
 

.  This Resolution shall be effective immediately upon 
adoption. 
 

 







































































































































TAB 7 



   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 15, 2009 
 
Re: AWARD OF ITB # 09-06: ROADWAY RESURFACING & MISCELLANEOUS DRAINAGE 

IMPROVEMENTS 
 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE AGREEMENT WITH ENVIROWASTE SERVICES GROUP INC. FOR ROADWAY 
RESURFACING & MISCELLANEOUS DRAINAGE IMPROVEMENTS; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 BACKGROUND AND ANALYSIS 
 
The Town Council on January 21, 2009, authorized staff to issue an Invitation to Bid (ITB) # 09-
06: Roadway Resurfacing & Miscellaneous Drainage Improvements.  The ITB was advertised in a 
newspaper of general circulation which, complies with the Town’s Purchasing Ordinance.  The 
ITB had a due date and time of February 27, 2009 @ 10:00a.m.  The Town received sixteen (16) 
bid packages from potential contractors (see attached listing). 
 

• Envirowaste Services Group Inc.    $ 558,667.75 
The following bidders were comprised the top three (3) responsive: 

• H & J Asphalt      $ 566,240.95 
• Downrite Engineering     $ 566,560.00 

 
A complete review was performed on the “Lowest & Responsive” bidder: Envirowaste Services 
Group Inc. which, included: 
 

• Contacting all of the provided references, as per ITB # 09-04; and 
• Town staff’s facilities inspections, as per ITB # 09-04; and 
• Confirmation of “good standing” with the State of Florida Department of 

Business and Professional Regulations which, included any registered 
complaints. 

 
RECOMMENDATION 
 
Based on Town staff’s evaluation of the “lowest & responsive” bidder: Envirowaste Services 
Group Inc., it is recommended that the Town Council approve the attached Resolution. 



Town of Cutler Bay
Office of the Town Clerk
Ranking & Tabulation Sheet 
ITB #09-06 Roadway Resurfacing & Miscellaneous Drainage Improvements
Bid Submission Date:  February 27, 2009 at 10:00 a.m.

RANK COMPANY BID AMOUNT
1 Envrio Waste Services Group 558,667.75$        
2 H&J Asphalt 566,240.95$        
3 Downrite Engineering 566,560.00$        
4 Tasco Plumbing 589,195.00$        
5 Tran Construction 591,493.00$        
6 H&R Paving 620,640.00$        
7 Ram Tech Construction 639,495.00$        
8 General Asphalt Co. 648,668.00$        
9 Rock Power Paving 764,050.00$        

10 SFM Services 803,665.00$        
11 Team Contracting, Inc. 871,100.00$        
12 APAC Group, Inc. 915,975.00$        
13 JVA Engineering Consruction 987,340.00$        
14 Homestead Concrete 992,422.50$        
15 Community Asphalt 1,147,436.00$     
16 Williams Paving 1,149,225.00$     

Bid's were opened at 10:00 a.m. 
The following staff were witnesses to the bid opening:

Yani Ramos, Administrative Services Director
Erin O'Donnell, Assistant to the Town Clerk

Respectfully Submitted By:

Erika Santamaria, CMC, Town Clerk



   RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING THE 
AGREEMENT WITH ENVIROWASTE SERVICES GROUP INC. 
FOR ROADWAY RESURFACING & MISCELLANEOUS 
DRAINAGE IMPROVEMENTS; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO THIS AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

  
WHEREAS, the Town Council of the Town of Cutler Bay (“Town”) finds that it 

is both necessary and appropriate to retain a contractor to repair/resurface damaged 
roadways and perform drainage improvements that were identified in both the Road & 
Sidewalk Assessment Report and Stormwater Master Plan; and 

 
WHEREAS, the Town Council authorized the issuance of a Invitation to Bid 

(ITB) 09-06 for Roadway Resurfacing & Miscellaneous Drainage Improvements; and 
 
WHEREAS, the ITB resulted in sixteen (16) bids being received prior to the 

February 27, 2009 deadline; and 
 
WHEREAS, pursuant to the ITB competitive selection process utilized by the 

Town and the recommendation of the Town Manager, the Town Council desires to utilize 
the services of first ranked firm, Envrio Waste Services Group (the “Contractor”), to 
provide replacement and installation of sidewalks; and 

 
WHEREAS, should the negotiations be unsuccessful with the Contractor fail,  

the Town Council desires to obtain the services of H&J Asphalt (the “Alternative 
Contractor”) as the second-ranked firm; and 

 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the  

agreement with Contractor, attached as Exhibit “A”, and has determined that it is legally 
sufficient; and 

 
WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and  

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
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 Section 1.  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 
 Section 2.  Approval of the Agreement.  The Town Council hereby approves 
the agreement with Envirowaste Services Group Inc. for roadway resurfacing & 
miscellaneous drainage improvements, which incorporates Invitation to Bid 09-06 and 
associated documents, in substantially the form attached hereto as Exhibit “A” (the 
“Agreement”).   
 
 Section 3.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to negotiate and execute the Agreement for replacement and 
installation of sidewalks with the first-ranked firm, Envirowaste Services Group Inc., for 
replacement and installation of sidewalks, in substantially the form attached hereto as 
Exhibit “A”.  In the event the Town Manager is unable to execute a contract in substantially 
the form attached hereto with Envirowaste Services Group Inc. then the Town Manager 
may negotiate and execute the Agreement with H&J Asphalt as the second-ranked firm. 
The Town Manager is authorized to execute the Agreement without further Town Council 
action and once approved by the Town Attorney as to form and legal sufficiency. 
 
  Section 4.  Effective Date.  This Resolution shall be effective immediately upon 
adoption. 

 
PASSED and ADOPTED this _____ day of     , 2009. 

 
       

__________________________________ 
                                                                        PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
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Motion By: 
Seconded By:                                                                                            
                                                                                            
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
  
 
 
 























































































































TAB 8 



   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 15, 2009 
 
Re: AWARD OF ITB # 09-07:  ROADWAY & DRAINAGE IMPROVEMENTS IN THE CUTLER 

RIDGE ELEMENTARY SCHOOL AREA 

 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE AGREEMENT TO PROVIDE FOR ROADWAY & DRAINAGE IMPROVEMENTS IN 
THE CUTLER RIDGE ELEMENTARY SCHOOL AREA; AUTHORIZING THE TOWN MANAGER TO 
ENTER INTO AN AGREEMENT WITH FIRST RANKED CONTRACTOR WILLIAMS PAVING 
COMPANY, INC.; AND PROVIDING FOR AN EFFECTIVE DATE. 

  
BACKGROUND AND ANALYSIS 
 
As a result of the Town opting-out of the Miami-Dade County’s Stormwater Utility (Resolution # 
07-18), the existing storm drainage structures were all transferred to the Town. The Town’s 
adopted Stormwater Utility Master Plan (Resolution #08-50), has identified several 
neighborhoods with localized flooding and roadway resurfacing concerns. One of the identified 
projects is located in the area around Cutler Ridge Elementary School and is funded through a 
State of Florida Department of Environmental Protection (FDEP) appropriation. 
 
The intent of this project is to alleviate the existing drainage deficiencies that exist by utilizing a 
combination of exfiltration trenches and upgrading storm water piping and inlets.  Upon 
completion of the stormwater improvements, the roadways within the project areas will be 
resurfaced.  Sidewalk improvements are also proposed as part of this project.  Special 
consideration will be made to minimize disruptions to the residents during this project. 
 
The Town prepared contract documents entitled “Cutler Ridge Elementary Area Roadway and 
Drainage Improvements” that were publicly advertised and were available for contractors on 
March 17, 2009.  On April 7, 2009 bids were publicly opened and read.  A Bid Tabulation 
Summary Sheet of the responsive bidders is attached for reference. 
 
The apparent low responsive bidder for the contract is Williams Paving Company, Inc. for a total 
bid contract amount of $416,479.84. The ITB was set-up in a Base Bid and Additive Bid format 
allowing for flexibility in award and construction of the project, and developed as a unit cost 
project to assure the Town only pays for actual work performed. Per the contract, award will be 
to the lowest responsive and responsible bidder, whose qualifications indicate the award will be 
in the best interest of the Town and whose proposal complies with the requirements of the  



   Office of the Town Manager  
 
 
specifications. Additional consideration shall be given with regard to previous engagements with 
the Town, past performance and experience with other contracts, comfort level with the project  
team and any other criteria deemed relevant by the Town.  This is discussed in Paragraph 1.10 
(Award of Contract) in the instructions to bidders. 
 
A complete review was performed on the “Lowest & Responsive” bidder: Williams Paving 
Company, Inc. which, included: 
 

• Contacting all of the provided references, as per ITB # 09-07; and 
• Town staff’s facilities inspections, as per ITB # 09-07; and 
• Confirmation of “good standing” with the State of Florida Department of 

Business and Professional Regulations which, included any registered 
complaints. 

 
Additionally, the contract is set up as a unit price contract.  Therefore, if we choose to do more 
of one bid item and less of another, there is no additional charge to the Town.  Also, if we need 
to do less work than is outlined in the contract documents, there is no penalty to the Town.   
 
The schedule of this contract is an important element of the project.  Therefore, there is a 
liquidated damages section of the contract that can be enforced if the contractor’s actual 
construction activities extend beyond the proposed schedule.  The liquidated damages are set at 
$500 per day.   
 
This item is included in the Town’s Capital Project budget for the current fiscal year. 
 
RECOMMENDATION 
 
Based on Town Staff’s evaluation of the “Lowest & Responsive” bidder:  Williams Paving 
Company, Inc., it is recommended that the Town Council approve the attached Resolution. 
 



   RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING THE 
AGREEMENT TO PROVIDE FOR ROADWAY & DRAINAGE 
IMPROVEMENTS IN THE CUTLER RIDGE ELEMENTARY 
SCHOOL AREA; AUTHORIZING THE TOWN MANAGER TO 
ENTER INTO AN AGREEMENT WITH FIRST RANKED 
CONTRACTOR WILLIAMS PAVING COMPANY, INC.; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

  
WHEREAS, the Town of Cutler Bay’s (the “Town”) adopted 2008-09 fiscal year 

Stormwater Utility Fund budget includes funding obtained from the Department of 
Environmental Protection (DEP) – LP6819 for  stormwater drainage improvement 
projects; and 

 
WHEREAS, the Town Council places a high priority of capturing and treating 

existing stormwater runoff pollutants within the Town’s Stormwater system; and 
 
WHEREAS, the Cutler Ridge Elementary school’s surrounding area has been 

identified as a “priority” area in the Stormwater Utility Master Plan, which was adopted 
by Town Resolution Number 08-50; and 

 
WHEREAS, the Town Council authorized the issuance of a Invitation to Bid 

(ITB) 09-07 for Cutler Ridge Elementary Area Roadway & Drainage Improvements; and 
 
WHEREAS, the ITB resulted in twenty-five (25) bids being received prior to the 

April 7, 2009 deadline; and 
 

WHEREAS, pursuant to the ITB competitive selection process utilized by the 
Town and the recommendation of the Town Manager, the Town Council desires to utilize 
the services of first ranked firm, Williams Paving Company, Inc. (the “Contractor”), to 
provide roadway & drainage improvements in the Cutler Ridge Elementary school area; 
and 
 

WHEREAS, should the negotiations be unsuccessful with the Contractor fail,  
the Town Council desires to obtain the services of A & A Fonte, Inc. (the “Alternative 
Contractor”) as the second-ranked firm; and 

 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the  

agreement with Contractor or Alternative Contractor, attached as Exhibit “A”, and has 
determined that it is legally sufficient; and 

 
WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this agreement, and 
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the Town Manager has made a written recommendation to the Council for its approval; 
and  

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 
 Section 2.  Approval of the Agreement.  The Town Council hereby approves 
the agreement with the first-ranked firm, Williams Paving Company, Inc. and in the 
alternative with the second-ranked firm, A & A Fonte, Inc., for roadway & drainage 
improvements in the Cutler Ridge Elementary school area, which incorporates Invitation to 
Bid 09-07 and associated documents, in substantially the form attached hereto as Exhibit 
“A” (the “Agreement”).   
 
 Section 3.  Town Manager Authorized.  The Town Manager is authorized, on 
behalf of the Town, to negotiate and execute the Agreement for replacement and 
installation of sidewalks with the first-ranked firm, Williams Paving Company, Inc. for 
roadway & drainage improvements in the Cutler Ridge Elementary school area, in 
substantially the form attached hereto as Exhibit “A”.  In the event the Town Manager is 
unable to execute a contract in substantially the form attached hereto with Williams Paving 
Company, Inc. then the Town Manager may negotiate and execute the Agreement with A & 
A Fonte, Inc. as the second-ranked firm. The Town Manager is authorized to execute the 
Agreement without further Town Council action and once approved by the Town Attorney 
as to form and legal sufficiency. 
  
  Section 4.  Effective Date

ERIKA GONZALEZ-SANTAMARIA, CMC 

.  This Resolution shall be effective immediately upon 
adoption. 
 

 
PASSED and ADOPTED this _____ day of     , 2009. 

 
            
             
       PAUL S. VROOMAN, Mayor 
 
 
Attest: 
 
        

Town Clerk 
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APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
 
 







































































































TAB 9 



   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 15, 2009 
 
Re: PURCHASE A REPLACEMENT PUBLIC WORKS VEHICLE 
 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AND ENTER INTO VEHICLE LEASE-
PURCHASE AGREEMENT AND OBTAIN FINANCING FOR A MOTOR VEHICLE AND RELATED 
EQUIPMENT WITH DUVAL FORD IN THE AMOUNT OF $29,383 BASED ON COMPETITIVE 
QUOTES OBTAINED BY OTHER GOVERNMENT AGENCIES; AND PROVIDING FOR AN EFFECTIVE 
DATE.  
 

 

• Removal of litter throughout the right-of-ways;  

BACKGROUND AND ANALYSIS 
 
Upon incorporation in 2005, one of the Town’s first Public Works Department (“Department”) 
vehicles was a Miami-Dade County “surplus” fleet pick-up truck.  The Department has been 
utilizing this vehicle for over three plus years, on a daily basis patrolling all of the Town streets.  
The Department is comprised of three NEAT team members who perform any one of the 
following duties, on a daily basis: 
 

• Removal of illegal dumping throughout the right-of-ways;  
• Pot-hole repairs;  
• Street sign repairs; 
• Respond to various concerns raised by residents; etc. 
 

The NEAT team’s essential piece of equipment is their vehicle which is a reflection of the Town’s 
public image.  The Department takes personal pride in the general appearance of their vehicle 
and equipment.   
 
The recommended vehicle purchase is Ford F-250 (low-emission) pick-up truck, which will be 
patrolling the Town streets on a daily basis. Additionally, this vehicle will be utilized as an 
Emergency Response Vehicle during any disaster event. 
   
RECOMMENDATION 
 
It is recommend that the Town Council adopted the attached resolution. 
 



 
RESOLUTION NO. 09- ______ 

 
A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER 
TO NEGOTIATE AND ENTER INTO VEHICLE 
LEASE-PURCHASE AGREEMENT AND OBTAIN 
FINANCING FOR A MOTOR VEHICLE AND 
RELATED EQUIPMENT WITH DUVAL FORD IN 
THE AMOUNT OF $29,383 BASED ON 
COMPETITIVE QUOTES OBTAINED BY OTHER 
GOVERNMENT AGENCIES; AND PROVIDING FOR 
AN EFFECTIVE DATE.  

 
WHEREAS, the Town of Cutler Bay (“Town”) hereby determines that an 

essential need exists for the procurement of a motor vehicle and related equipment and 
wishes to enter into a Lease/Purchase Agreement once that item has been procured; and 

 
WHEREAS, in accordance with the Town’s purchasing Ordinance 06-22, the 

Town intends to utilize the prices submitted through the competitive bidding process as 
performed by the Florida Sheriff’s Association, Florida Association of Counties & 
Florida Fire Chiefs’ Association (Bid Award # 08-16-0908), to procure the replacement 
vehicles at a competitive price as described by the specifications and price quotations 
attached as Exhibit “A” (the “Quotation”); and  

 
WHEREAS,  the Town Manager is seeking approval for the purchase of one (1) 

Ford F-250 (diesel – low emission) 4x4 pick-up truck ($29,383.00) to be utilized by the 
Public Works Department’s NEAT team, with its price determined through the 
aforementioned competitive bidding process and which is detailed in the Quotation; and 

  
WHEREAS, the Town Council desires to authorize the Town Manager, on behalf 

of the Town, to negotiate and enter into a Lease/Purchase Agreement (the “Agreement”), 
for the amount and the vehicles described herein, provided that Town Attorney 
determines that the terms of the Agreement are legally sufficient; and  

 
WHEREAS, the Town Council desires to authorize the Town Manager, on behalf 

of the Town, to negotiate and enter into an agreement to finance (the “Financing”) the 
vehicles described herein for the amount described herein, provided that Town Attorney 
determines that the terms of the Financing are legally sufficient; and 

 
WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this Agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and  



 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

Section 1.   Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.  

Section 2. Selection Approved.

 

  Pursuant to Section 4 of the Town of Cutler 
Bay Ordinance 06-22, the Town intends to contract with Duval Ford which was selected 
through the competitive bidding process as performed by the Florida Sheriff’s 
Association, Florida Association of Counties & Florida Fire Chiefs’ Association (Bid 
Award # 08-16-0908), to procure the vehicle at a competitive price as described by the 
specifications and price quotations attached as Exhibit “A” (the “Quotation”). 

Section 3.  Town Manager Authorized.

  

  The Town Manager is hereby 
authorized to negotiate and enter into a Lease/Purchase Agreement (the “Agreement”) in 
the amount of $29,383.00 for the vehicle described in Exhibit “A”, and to negotiate and 
enter into an agreement to finance (the “Financing”) the vehicle described in the Exhibit 
“A”, provided that the Agreement and Financing are subject to review for legal 
sufficiency by the Town Attorney. 

Section 4.   Effective Date.   This Resolution shall be effective 
immediately upon adoption. 

 
 PASSED and ADOPTED this _______day of    ,2009. 
  
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
 



FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 















TAB 10 



   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: April 15, 2009 
 
Re: PURCHASE OF TWO (2) SATURN VUE HYBRIDS 
 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AND ENTER INTO VEHICLE LEASE-
PURCHASE AGREEMENT AND OBTAIN FINANCING FOR MOTOR VEHICLES AND RELATED 
EQUIPMENT WITH SATURN OF SEBRING IN THE AMOUNT OF $ 51,734 BASED ON 
COMPETITIVE QUOTES OBTAINED BY OTHER GOVERNMENT AGENCIES; AND PROVIDING FOR 
AN EFFECTIVE DATE.  
 

 BACKGROUND AND ANALYSIS 
 
The Code Compliance Department and Planning Department are each in need of a vehicle, a 
replacement and new vehicle respectfully. The Code Compliance Department has been utilizing 
one of the originally “surplus” ex-police cruisers which were re-painted/re-striped to patrol the 
Town.  The vehicle has exceeded its useful life and soon we will need to perform repairs that may 
exceed the replacement costs of the vehicle.   
 
Town staff budgeted for two (2) hybrid type vehicles in the 2008-09 fiscal year’s Operating 
Budget.  The budgeted amount is for a lease/purchase agreement which will be amortized for the 
next three fiscal years.  
 
The Code Compliance Department’s fleet is currently comprised of two (2) Ford Escape Hybrids 
and with the possible addition of the two (2) recommended Saturn VUE Hybrids; the Department 
will be operating Hybrid GREEN vehicles on a daily basis.  Town residents have provided positive 
comments and thumbs-up to the Code Compliance Officers who are currently patrolling the Town 
with the existing Hybrids. 
 
Additionally, these vehicles will be utilized as an Emergency Response Vehicle during any disaster 
event because the vehicles sit higher than conventional passenger vehicles. 
   
RECOMMENDATION 
 
It is recommended that the Town Council adopted the attached resolution. 
 



 
RESOLUTION NO. 09- ______ 

 
A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER 
TO NEGOTIATE AND ENTER INTO VEHICLE 
LEASE-PURCHASE AGREEMENT AND OBTAIN 
FINANCING FOR MOTOR VEHICLES AND 
RELATED EQUIPMENT WITH SATURN OF 
SEBRING IN THE AMOUNT OF $ 51,734 BASED ON 
COMPETITIVE QUOTES OBTAINED BY OTHER 
GOVERNMENT AGENCIES; AND PROVIDING FOR 
AN EFFECTIVE DATE.  

 
WHEREAS, the Town of Cutler Bay (“Town”) hereby determines that an 

essential need exists for the procurement of replacement motor vehicles and related 
equipment and wishes to enter into a Lease/Purchase Agreement once those items have 
been procured; and 

 
WHEREAS, the Town Council also recognizes the importance of demonstrating 

environmental stewardship through the actions of the Town’s departments; and 
 
WHEREAS, the Town Council understands that environmentally-conscious 

practices will enhance local and national energy security, protect natural resources for 
future generations, and result in long term cost savings; and 

 
WHEREAS, the Town Council is committed to purchase environmentally 

friendly and fuel efficient vehicles; and 
 

WHEREAS, in accordance with the Town’s purchasing Ordinance 06-22, the 
Town intends to utilize the prices submitted through the competitive bidding process as 
performed by the Florida Sheriff’s Association, Florida Association of Counties & 
Florida Fire Chiefs’ Association (Bid Award # 08-16-0908), to procure the replacement 
vehicles at a competitive price as described by the specifications and price quotations 
attached as Exhibit “A” (the “Quotation”); and  

 
WHEREAS,  the Town Manager is seeking approval for the purchase of two (2) 

Saturn VUE Hybrids ($51,734) to be utilized by the Code Compliance and Planning 
Departments whose prices have been determined through the aforementioned competitive 
bidding process and which are detailed in the Quotation; and 

  
WHEREAS, the Town Council desires to authorize the Town Manager, on behalf 

of the Town, to negotiate and enter into a Lease/Purchase Agreement (the “Agreement”), 
for the amount and the vehicles described herein, provided that Town Attorney 
determines that the terms of the Agreement are legally sufficient; and  



 
WHEREAS, the Town Council desires to authorize the Town Manager, on behalf 

of the Town, to negotiate and enter into an agreement to finance (the “Financing”) the 
vehicles described herein for the amount described herein, provided that Town Attorney 
determines that the terms of the Financing are legally sufficient; and 

 
WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this Agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and  

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

Section 1.   Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.  

Section 2. Selection Approved.

 

  Pursuant to Section 4 of the Town of Cutler 
Bay Ordinance 06-22, the Town intends to contract with Saturn of Sebring, which was 
selected through the competitive bidding process as performed by the Florida Sheriff’s 
Association, Florida Association of Counties & Florida Fire Chiefs’ Association (Bid 
Award # 08-16-0908), to procure the replacement vehicles at a competitive price as 
described by the specifications and price quotations attached as Exhibit “A” (the 
“Quotation”). 

Section 3.  Town Manager Authorized.

  

  The Town Manager is hereby 
authorized to negotiate and enter into a Lease/Purchase Agreement (the “Agreement”) in 
the amount of $51,734.00 for the vehicles described in Exhibit “A”, and to negotiate and 
enter into an agreement to finance (the “Financing”) the vehicles described in the Exhibit 
“A”, provided that the Agreement and Financing are subject to review for legal 
sufficiency by the Town Attorney. 

Section 4.   Effective Date.   This Resolution shall be effective 
immediately upon adoption. 

 
 PASSED and ADOPTED this _______day of    ,2009. 
  
 
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 
 



Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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               OFFICE OF THE TOWN MANAGER  

10720 Caribbean Boulevard, Suite 105, Cutler Bay, FL 33189 
(305) 234-4262 Office (305) 234-4251 Fax 

www.cutlerbay-fl.gov  

 
Steven J. Alexander 

Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor and Councilmembers 
 
From: Steven J. Alexander, Town Manager 
 
Date: April15, 2009 
 
Re: Purchase and Installation of Live Oak Trees 

 
 
REQUEST 

 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AND ENTER INTO AN 
AGREEMENT WITH GROUNDKEEPERS, INC. FOR THE PURCHASE AND INSTALLATION OF 
LIVE OAK TREES WITHIN THE TOWN’S DESIGNATED RIGHT-OF-WAYS FOR AN AMOUNT 
NOT TO EXCEED $150,000.00 PURSUANT TO TERMS OBTAINED THROUGH 
COMPETITIVE SELECTION BY ANOTHER GOVERNMENT AGENCY; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
 
As part of the Street Tree Master Plan which, was adopted via Resolution 09-02 in 
January 2009, Town Staff is recommending approval for Phase II – street tree planting.  
The recommended contractor, Groundkeepers, Inc., has successfully completed the 
planting of 267 Live Oak trees as part of Phase I planting cycle.  The contractor has been 
very cooperative and has replaced 17 trees which did not survive the initial planting and 
watering phase.  Additionally, both Town staff and consulting Landscape Architects 
tagged all of the trees at the tree farm, insuring that the trees meet all of the 
specifications outlined in the contract. 
 
Town Staff has carefully reviewed existing contracts for the purchase and installation of 
oak trees from other surrounding municipalities.  Based on the review, including costs 
and warranties, staff has determined that utilizing the active “tree replacement” 
contract awarded by the Town of Miami Lakes, will expedite the purchase and 
installation of much needed street tree canopy as identified in the Town’s Tree Master 
Plan. 
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(305) 234-4262 Office (305) 234-4251 Fax 
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The live oak tree “Quercus Virginia” is an ideal native tree for shade, open spaces, parks 
and where there are generous right-of-ways.  The live oaks, in time, will form an 
archway over the paving creating a pedestrian friendly environment.  Additional, an 
increased tree canopy will reduce the levels of carbon monoxide and enhance the air 
quality throughout the surrounding neighborhoods. 
 
The selected live oaks will have the following specifications: 
 

Live Oak, Florida No. 1, Container Grown, 14’-16’ Height, 5”-5½” Caliper, 5’-6’ 
Clear Trunk, 8’-10’ Spread.  Additionally, the live oaks will be warranted for one 
(1) year from the time of initial planting. 

 
Town Staff will coordinate the tagging and planting phases with a certified landscape 
architect who was selected by the Town at the conclusion of a professional services 
Request for Qualifications. 
 
All of the necessary tree planting permits will be obtained from the appropriate 
agencies: 
 

Miami-Dade County and/or Florida Department of Transportation.  
 
The selected contractor (Groundkeepers, Inc.) has previously provided three (3) 
separate reference letters from City of North Bay Village, City of Hialeah Gardens, and 
Town of Miami Lakes.  Additionally, the Village of Palmetto Bay, which planted the same 
type of specified Live Oak tree, has provided a positive recommendation.  Each of these 
municipalities consider GroundKeepers, Inc .a responsive contractor. The 
recommendation letters are attached for your review as Exhibit “B”. 
 
RECOMMENDATION 
 
It is recommended that the Town Council approve the attached Resolution. 
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RESOLUTION NO. 09- _______ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER 
TO NEGOTIATE AND ENTER INTO AN 
AGREEMENT WITH GROUNDKEEPERS, INC. FOR 
THE PURCHASE AND INSTALLATION OF LIVE 
OAK TREES WITHIN THE TOWN’S DESIGNATED 
RIGHT-OF-WAYS FOR AN AMOUNT NOT TO 
EXCEED $150,000.00 PURSUANT TO TERMS 
OBTAINED THROUGH COMPETITIVE 
SELECTION BY ANOTHER GOVERNMENT 
AGENCY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the Town of Cutler Bay, (“Town”) as a result of past hurricanes, 

tropical storms, and other conditions has lost a great deal of tree canopy; and 
 
WHEREAS, the Town Council recognizes the importance of enhanced tree 

canopy; and 
 
WHEREAS, the Town has completed, and the Town Council adopted via 

Resolution 09-02, a Street Tree Master Plan that identified several neighborhoods with 
little or no tree canopy; and 

 
WHEREAS, Town Council has included in the fiscal year 2008-09 budget  

funding for Phase II new tree plantings throughout the Town’s right-of-ways; and 
 
WHEREAS, in accordance with the Town’s purchasing Ordinance 06-22, the 

Town intends to utilize the prices submitted through the competitive bidding process as 
performed by the Town of Miami Lakes, ratified by Town of Miami Lakes Resolution 
06-401, to purchase and install live oak (Quercus Virginiana) trees as a part of their “Tree 
Replacement Program” contract (the “Contract”) with Groundkeepers, Inc., attached as 
Exhibit “A”; and  

 
WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this Agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and  

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 
 NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
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Section 1.   Recitals.

PAUL S. VROOMAN, Mayor 

 The above recitals are true and correct and are 
incorporated herein by this reference.  

  
Section 2. Selection Approved.  Pursuant to Section 4 of the Town of Cutler 

Bay Ordinance 06-22, the Town intends to contract with Groundkeepers, Inc., which was 
selected through the competitive bidding process as performed by the Town of Miami 
Lakes, ratified by Town of Miami Lakes Resolution 06-401, to purchase and install live 
oak (Quercus Virginiana) trees from Groundkeepers, Inc. 

 
Section 3.  Town Manager Authorized.  The Town Manager is authorized, 

on behalf of the Town, to issue a purchase order in an amount not to exceed $150,000.00 
to GroundKeepers, Inc. for the purchase and installation of live Oak Trees with the same 
terms, conditions, and warranties as defined in the Town of Miami Lakes Agreement, 
attached hereto as Exhibit “A”. 

 
Section 4.   Effective Date.  This Resolution shall be effective immediately 

upon adoption. 
 

 
PASSED AND ADOPTED this ____ day of ____________, 2009. 

 
   
             

 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk  
 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE SOLE 
USE OF THE TOWN OF CUTLER BAY: 
 
        
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
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Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, FORMALLY OPTING OUT 
OF THE CONE OF SILENCE OF MIAMI-DADE COUNTY; 
PROVIDING THAT THE TOWN SHALL BE GOVERNED SOLELY 
BY THE REQUIREMENTS OF THE CONE OF SILENCE 
ENACTED BY THE TOWN COUNCIL; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

  
WHEREAS, the Town of Cutler Bay (the “Town”) finds that its own Cone of 

Silence, duly-enacted by the Town Council as a part of Town Ordinance 06-22, is more 
rigorous and better reflects the needs and interests of the Town than the Cone of Silence 
adopted by Miami-Dade County; and 
 

WHEREAS, the Town must formally opt-out of the provisions of the Miami-
Dade County Cone of Silence or be subject to its provisions; and 
 

WHEREAS, the Town desires to clarify that it wishes to be governed by the 
provisions of its own Cone of Silence rather than Miami-Dade County’s Cone of Silence; 
and 

 
WHEREAS, the Town Council finds this Resolution will promote the health, 

safety and welfare of the Town.  

 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1.   Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
 
 Section 2. Opt-Out Approved.  The Town Council hereby approves the 
utilization of the provisions of the Town’s Cone of Silence, contained in Town Ordinance 
06-22 as amended from time to time, in lieu of the provisions of the Miami-Dade County 
Cone of Silence.  
 
 Section 3. Transmittal.  That the Town Clerk is hereby directed to transmit 
copies of this Resolution along with the provisions of the Town’s Cone of Silence to the 
office of the Miami-Dade County Attorney’s Office, the Mayor and Members of the 
Miami-Dade County Board of County Commissioners, and the Executive Director of the 
Miami-Dade County Ethics Commission. 
 
 Section 4.       Effective Date.  This Resolution shall be effective immediately upon 
adoption. 
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PASSED and ADOPTED this    day of ________, 2009. 
 
        
                                                                        __________________________________ 
                                                                        PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
  
Motion By: 
Seconded By:                                                                                            
                                                                                            
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
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ORDINANCE NO. 09 - ___ 
 
  AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 

OF THE TOWN OF CUTLER BAY, FLORIDA, AMENDING 
ORDINANCE 06-22 ENTITLED, “PURCHASING”; 
REVISING CONTACTS CONSIDERED PERMISSIBLE 
UNDER THE TOWN CONE OF SILENCE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE; PROVIDING FOR CONFLICTS; AND PROVIDING 
FOR AN EFFECTIVE DATE. 
 

 WHEREAS, the Town of Cutler Bay (the “Town”) finds that its own Cone of Silence, 
duly-enacted by the Town Council as a part of Town Ordinance 06-22, may inhibit the Town 
Manager from being able to adequately explain an RFQ, RFP or bid process or award to 
individual members of the Town Council; and 
 
 WHEREAS, this absence of information with regard to the bid process and bid awards 
in advance of Town Council meetings could potentially undermine the efficient conduct of 
Town Council meetings; and  
  
 WHEREAS, the Town Council finds that it is in the Town’s best interest to amend the 
Town’s purchasing procedures and specifically the Cone of Silence regulation in the interest of 
efficiency. 
 
 NOW THEREFORE IT IS HEREBY ORDAINED BY THE TOWN COUNCIL 
OF THE TOWN OF CULTER BAY, FLORIDA, AS FOLLOWS1: 
 

Section 1. Recitals Adopted.  That each of the above stated recitals is hereby 
adopted and confirmed. 

 
Section   2. Amendment to Ordinance 06-22 of the Town Code

                                                 
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 
 

.  The Town Council 
of the Town of Cutler Bay hereby amends Ordinance 06-22 of the Town Code of Ordinances as 
follows: 
 

*** 
 
PURCHASING 
 

*** 
 
X. Cone of silence.  
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Pursuant to section 2-11.1(t) of the Miami-Dade County Code, made applicable to the Town 
pursuant to Section 2-11.1(t)(4) thereof, there shall be a cone of silence in effect with respect to 
all competitive procurements. 
(A)   Definitions.  "Cone of Silence", as used herein, means a prohibition on any communication 
regarding a particular request for proposal ("RFP"), request for qualification ("RFQ") or bid, for 
goods or services valued at over $25,000, between:   
(1)   A potential vendor, service provider, proposer, bidder, lobbyist, or consultant; and 
(2)   The Town Council, Town's professional staff including, but not limited to, the Town 
Manager and his or her staff, any member of the Town's selection or evaluation committee. 
(B)   Restriction; notice.  A cone of silence shall be imposed upon each RFP, RFQ, and bid after 
the advertisement of said RFP, RFQ, or bid. At the time of imposition of the cone of silence, the 
Town Manager or his or her designee shall provide for public notice of the cone of silence by 
posting a notice at the Town Hall. The Town Manager shall issue a written notice thereof to the 
affected departments, file a copy of such notice with the Town Clerk, with a copy thereof to each 
Town Councilperson, and shall include in any public solicitation for goods or services a 
statement disclosing the requirements of this section.   
(C)   Termination of cone of silence.  The cone of silence shall terminate at the beginning of the 
Town Council meeting at which the Town Manager makes his or her written recommendation to 
the Town Council. However, if the Town Council refers the Manager's recommendation back to 
the Manager or staff for further review, the cone of silence shall be re-imposed until the meeting 
at which the Manager makes a subsequent recommendation.    
(D)   Exceptions to applicability.  The provisions of this section shall not apply to:   
(1)   Oral communications at pre-bid conferences; 
(2)   Oral presentations before selection or evaluation committees; 
(3)   Public presentations made to the Town Council by any person during any duly noticed and 
agenda appropriate public meeting; 
(4)   Communications in writing at any time with any Town administrative employee, unless 
specifically prohibited by the applicable RFP, RFQ or bid documents provided that, the bidder or 
proposer shall file a copy of any written communication with the Town Clerk. The Town Clerk 
shall make copies available to any person upon request; 
(5)   Communications regarding a particular RFP, RFQ or bid between a potential vendor, 
service provider, proposer, bidder, lobbyist or consultant and the Town's Purchasing Agent or 
Town employee designated responsible for administering the procurement process for such RFP, 
RFQ or bid, provided the communication is limited strictly to matters of process or procedure 
already contained in the corresponding solicitation document; 
(6)   Communications with the Town Attorney and his or her staff solely regarding matters of 
legal process and procedure;  
(7)   Duly noticed site visits by administrative staff of bidders regarding a particular bid during 
the time period between the opening of bids and the time the Town Manager makes his or her 
written recommendation; 
(8)   Any emergency procurement of goods or services pursuant to Town Code; 
(9)   Responses to the Town's request for clarification or additional information; 
(10)   Contract negotiations during any duly noticed public meeting; 
(11)   Communications to enable Town staff to seek and obtain industry comment or perform 
market research, provided all communications related thereto between a potential vendor, service 
provider, proposer, bidder, lobbyist, or consultant and any member of the Town's professional 
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staff including, but not limited to, the Town Manager and his or her staff are in writing or are 
made at a duly noticed public meeting. 
(12) Communications to enable Town Manager to answer specific questions from the Town 
Council at any time regarding any RFP, RFQ or bid process or award, so long as those 
communications comply with any applicable state and federal law provisions. 
(E)   Penalties.  Violation of this section by a particular bidder or proposer shall render any RFP 
award, RFQ award or bid award to said bidder or proposer voidable by the Town Council and/or 
Town Manager. Any person who violates a provision of this section may be prohibited from 
serving on a Town selection or evaluation committee. In addition to any other penalty provided 
herein, violation of any provision of this section by a Town employee may subject said employee 
to disciplinary action.   
 

*** 
 

Section 3.  Conflicts.  All ordinances or Code provisions in conflict herewith are hereby 
repealed to the extent of such conflict. 
 
 Section 4.  Severability.  The provisions of this Ordinance are declared to be severable, and 
if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid 
or unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 
that this Ordinance shall stand notwithstanding the invalidity of any part. 
 

Section 5.  Inclusion in the Code.  It is the intention of the Town Council and it is hereby 
ordained that the provisions of this Ordinance shall become and be made a part of the Code of the 
Town of Cutler Bay; that the sections of this Ordinance may be renumbered or relettered to 
accomplish such intentions; and that the word "Ordinance" shall be changed to "Section" or other 
appropriate word. 
 

Section 6.  Effective Date.  That this Ordinance shall be effective immediately upon 
adoption on second reading. 

 
 
PASSED on first reading this    day of ________, 2009. 

 
PASSED AND ADOPTED on second reading this    day of _______, 2009. 

        
 
                                                                        __________________________________ 
                                                                        PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
  
Motion By: 
Seconded By:                                                                                            
                                                                                            
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
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F: 1295.011/Memos/Communications Services Regulations Ord 4-06-09 

Weiss Serota Helfman  
Pastoriza Cole & Boniske, P.L. 

 

 
MEMORANDUM 

To:  Mayor, Vice Mayor and Council Members, Town of Cutler Bay 
 
cc:   Steven J. Alexander, Town Manager 
 
From: Mitchell A. Bierman, Town Attorney 
  Scott A. Robin, Town Attorney  
 
Date: April 9, 2009 

 
Re:  Town of Cutler Bay Communications Services Regulations Ordinance  
___________________________________________________________________________________ 

 
The proposed Town of Cutler Bay Communications Services Regulations Ordinance 

(“Ordinance”), which was approved on 1st

 

 reading, amends the Town Code to establish regulations for 
communications providers, cable and video service providers to place and maintain facilities in the 
Town’s rights-of-way. 

In 2007, the Florida Legislature passed the “Consumer Choice Act of 2007,” (the “Act”). Under 
the Act, local governments can no longer grant cable franchises or require operators to enter into cable 
franchise agreements. This function is now handled by the Florida Department of State (“Department”). 
However, the Act allows an incumbent cable service provider, such as Comcast and AT&T, to apply for 
and receive a certificate of franchise authority from the Department that covers a certain service areas 
within municipalities and counties in Florida. 
 

Under the Act, cable and video service providers are now subject to local government regulations 
regarding the placement and maintenance of communications facilities in the public rights-of-way that 
are generally applicable to providers of communications services in accordance with §337.401, F.S. The 
proposed Ordinance provides conditions for obtaining a permit, construction standards for using the 
rights-of-way, and requirements for bonds, insurance and indemnification, and enforcement remedies. 

 
The proposed Ordinance provides certain restrictions regarding placement of telecommunications 

towers, antennas and equipment facilities in the Town’s rights-of-way. The Town is concerned that 
several wireless companies have plans to install telecommunications towers, antennas and/or equipment 
facilities in the public rights-of-way or on poles located in public rights-of-ways. These installations 
create multiple safety issues and concerns for residents of the Town. 

 
If you have any questions regarding this matter, please do not hesitate to contact us. 

 



ORDINANCE NO.  09-_____  
   

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA REPEALING 
AND REPLACING CHAPTER 8AA, ARTICLE I, II AND III 
OF THE TOWN CODE OF ORDINANCES TO PROVIDE 
TERMS AND CONDITIONS FOR THE PLACEMENT AND 
MAINTENANCE OF COMMUNICATIONS FACILITIES 
OR SYSTEMS, ANTENNAS, EQUIPMENT FACILITIES, 
AND OTHER VERTICAL STRUCTURES IN THE TOWNS 
PUBLIC RIGHTS-OF-WAY FOR THE PROVISION OF 
COMMUNICATIONS, CABLE AND VIDEO SERVICES; 
PROVIDING FOR ENFORCEMENT AND 
ADMINISTRATION; PROVIDING FOR RESERVATION 
OF RIGHTS; PROVIDING FOR CODIFICATION; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SAVINGS; PROVIDING FOR  SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, it is the intent of the Town of Cutler Bay (“Town”) to repeal and replace  

Chapter 8AA, Article I, II, and III  of the Town of Cutler Bay Code of Ordinances (“Town 
Code”) to enact an ordinance governing requirements for placement of communications systems 
or facilities, antennas, equipment facilities, utility, electricity, telephone, power and light poles 
and other vertical structures within the Town’s public rights-of-way, applicable fees, and 
underground installations and relocations, and establishing requirements for communications 
services providers, cable and video service providers, and certificateholders that take into 
consideration the developments in the industry, in technology, and in the regulatory environment 
to the fullest extent allowed by federal and state law; and 
 

WHEREAS, the Town encourages competition and treatment of providers of 
communications services, cable or video services, and certificateholders in a competitively 
neutral and nondiscriminatory basis by granting non-exclusive access to use the Town’s public 
rights-of-way in accordance with the provisions of §337.401, F.S.; and 
 

WHEREAS, the Town Council of the Town of Cutler Bay has determined it is in the 
public interest to authorize the placement and maintenance of one or more communications 
systems or facilities, antennas, equipment facilities, utility, electricity, telephone, power and light 
poles and other vertical structures in the Town’s public rights-of-way; and 
 

WHEREAS, the Town Council, in its capacity as the local planning agency, has 
reviewed this Ordinance and recommends approval; and  
 
 WHEREAS, the Town finds that these changes are consistent with the Miami-Dade 
County’s Comprehensive Development Master Plan, which now functions as the Town’s 
Comprehensive Plan; and 
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WHEREAS, the Town finds it is in the best interest of the Town to amend the 
communications provisions and procedures contained in the Miami-Dade County Code as made 
applicable to the Town by Section 8.3 of the Town Charter.   
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Findings. The foregoing WHEREAS clauses are hereby adopted and 
incorporated herein as if fully set forth in this Section. 
 

Section 2. Repeal of Sections 8AA, Article I, II and III of the Town Code of 
Ordinances “Cable and Communications Services Providers,” “Communications Services 
Regulations,” and “Public rights-of-Way Regulations for Communications Service Providers” of 
the Town Code of Ordinances are hereby repealed in their entirety. 
 

Section 3.

 
Sec. 1. Intent and Purpose.  
 

It is the intent of the Town to promote the public health, safety and general welfare by: 
providing for the placement and maintenance of communications facilities in the public rights-
of-way within the Town; adopting and administering reasonable rules and regulations not 
inconsistent with state and federal law, including §337.401, F.S., and §§610.102-610.120, F.S., 
as they may be amended, the Town's home-rule authority, and in accordance with the provisions 
of the Federal Telecommunications Act of 1996 and other federal and state law; establishing 
reasonable rules and regulations necessary to manage the placement and maintenance of 
communications facilities in the public rights-of-way by all communications services providers, 
cable and video service providers, and certificateholders, after the effective date of this article; 
and minimizing disruption to the public rights-of-way. In regulating its public rights-of-way, the 
Town shall be governed by and shall comply with all applicable federal and state laws.  
 

 Creation of the Town Communications Services Regulations 
Ordinance. The Town’s Communications Services Regulations Ordinance is hereby created as 
follows: 
 
ARTICLE I. PUBLIC RIGHTS-OF-WAY REGULATIONS FOR COMMUNICATIONS 
SERVICES PROVIDERS  

Sec. 2. Definitions.  
 

For the purposes of this article, the following terms, phrases, words and derivations shall 
have the meanings given. Where not inconsistent with the context, words used in the present 
tense include the future tense, words in the plural number include the singular number, and 
words in the singular number include the plural number. The words "shall" and "will" are 
mandatory, and "may" is permissive. Words not otherwise defined in this section or in any 
permit that may be granted pursuant to this article shall be given the meaning set forth in the 
Communications Act of 1934, 47 U.S.C. § 151 et seq., as amended (collectively the 
"Communications Act"), and if not defined in the Communications Act, as defined by Florida 
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Statutes; and, if not defined by Florida Statutes, shall be construed to mean the common and 
ordinary meaning.  
  

Abandonment shall mean the permanent cessation of all uses of a communications 
facility; provided that this term shall not include cessation of all use of a facility within a 
physical structure where the physical structure continues to be used. By way of example, and not 
limitation, cessation of all use of a cable within a conduit, where the conduit continues to be 
used, shall not be "abandonment" of a facility in public rights-of-way.  
 
 Access channel means any channel on a cable or video system set aside without charge 
by the cable or video service provider for non-commercial public, educational and/or 
governmental use. 
 

Attachment(s) shall mean the physical attachment(s) of a cable system, as defined by Town 
Code, to a legally maintained utility, electricity, telephone, power or light pole consisting of cables, 
wires, and supporting hardware required to support the provision of cable television services, as 
defined by Town Code. 
 

Cable Service(s) means: (a) the one-way transmission to subscribers of video 
programming or any other programming service. (b) subscriber interaction, if any, that is 
required for the selection or use of such video programming or other programming service.  
 

Cable service provider means a person that provides cable service over a cable system.  
 

Cable system means a facility consisting of a set of closed transmission paths and 
associated signal generation, reception, and control equipment that is designed to provide cable 
service that includes video programming and that is provided to multiple subscribers within a 
community, but such term does not include:  

 
(a) A facility that serves only to retransmit the television signals of one or more television 
broadcast stations;  
 
(b) A facility that serves only subscribers in one or more multiple-unit dwellings under 
common ownership, control, or management, unless such facility or facilities use any 
public right-of-way;  
 
(c) A facility that serves subscribers without using any public right-of-way;  
 
(d) A facility of a common carrier that is subject, in whole or in part, to the provisions of 
Title II of the federal Communications Act of 1934 except that such facility shall be 
considered a cable system other than for purposes of 47 U.S.C. §541(c) to the extent such 
facility is used in the transmission of video programming directly to subscribers, unless 
the extent of such use is solely to provide interactive on-demand services;  
 
(e) Any facilities of any electric utility used solely for operating its electric utility 
systems; or  
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(f) An open video system that complies with 47 U.S.C. §573.  

 
Certificateholder means a cable or video service provider that has been issued and holds 

a certificate of franchise authority from the Department.  
 

Communications services shall mean the transmission, conveyance or routing of voice, 
data, audio, video, or any other information or signals to a point, or between or among points, by 
or through any electronic, radio, satellite, cable, optical, microwave, or other medium or method 
now in existence or hereafter devised, regardless of the protocol used for such transmission or 
conveyance. Personal Wireless Services, as defined under federal law, 47 U.S.C. §332(c)(7)(C), 
or as this definition may be amended from time to time, and includes but is not limited to, 
cellular, personal communication services, specialized mobile radio, enhanced specialized 
mobile radio, and paging service, and personal wireless service providers, to the extent allowed 
by applicable law, may be subject to other ordinances of the Town and may require separate 
authorization from the Town for placement of facilities within the Town. 
 

Communications services provider shall mean any person making available or providing 
communications services through the placement or maintenance of a communications facility in 
public rights-of-way, including, but not limited to, cable service and video service providers and 
certificateholders.  
 

Communications facility or facility or system shall mean any permanent or temporary 
plant, equipment and property, including but not limited to cables, wires, conduits, ducts, fiber 
optics, antennae, converters, splice boxes, cabinets, hand holes, manholes, vaults, drains, surface 
location markers, appurtenances, and other equipment or pathway placed or maintained or to be 
placed or maintained in the public rights-of-way of the Town and used or capable of being used 
to transmit, convey, route, receive, distribute, provide or offer communications services.  

 
Department means the Florida Department of State.  

 
 FCC shall mean the Federal Communications Commission or any successor 
governmental entity thereto. 
 

Franchise means an initial authorization or renewal of an authorization, regardless of 
whether the authorization is designated as a franchise, permit, license, resolution, contract, 
certificate, agreement, or otherwise, to construct and operate a cable system or video service 
provider network facilities in the public right-of-way.  
 

Franchise authority means any governmental entity empowered by federal, state, or local 
law to grant a franchise.  
 

Incumbent cable service provider means a cable or video service provider providing 
cable or video service in the Town on or before July 1, 2007.  
 

In public rights-of-way or in the public rights-of-way shall mean in, on, over, under or 
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across the public rights-of-way.  
 

Normal business hours means the hours during which most similar businesses in the 
community are open to serve customers. In all cases, "normal business hours" must include some 
evening hours at least one night per week and/or some weekend hours. 

 
Normal operating conditions means those service conditions which are within the control 

of the cable or video service provider and certificateholder. Those conditions which are not 
within their control include, but are not limited to, natural disasters, civil disturbances, power 
outages, telephone network outages, and severe or unusual weather conditions. Those conditions 
which are ordinarily within their control include, but are not limited to, special promotions, pay-
per-view events, rate increases, regular peak or seasonal demand periods, and maintenance or 
upgrade of the system. 
 

Ordinance shall mean this article.  
 
Overlash or Overlashing shall mean to place an additional antenna, cable, wire, or 

communication facility onto an Attachment by a Registrant or Communications Services 
Provider.  
 

Person shall include any individual, children, firm, association, joint venture, partnership, 
estate, trust, business trust, syndicate, fiduciary, corporation, organization or legal entity of any 
kind, successor, assignee, transferee, personal representative, and all other groups or 
combinations, and but shall not include the Town to the extent permitted by applicable law.  
 

Place or maintain or placement or maintenance or placing or maintaining shall mean to 
erect, construct, install, maintain, place, repair, extend, expand, remove, occupy, locate or 
relocate. A communications services provider that owns or exercises physical control over 
communications facilities in public rights-of-way, such as the physical control to maintain and 
repair, constitutes "placing or maintaining" the facilities as defined herein. A party providing 
service only through resale or only through use of a third party's unbundled network elements is 
not "placing or maintaining" the communications facilities through which such service is 
provided. The transmission and receipt of radio frequency signals through the airspace of the 
public rights-of-way is not placing or maintaining facilities in the public rights-of-way.  
 

Public rights-of-way shall mean a public right-of-way, public utility easement, highway, 
street, sidewalk, alley, bridge, tunnel, pier, waterway, dock, wharf, court, lane, or path, or any 
other property for which the Town is the authority that has jurisdiction and control and may 
lawfully grant access to such property pursuant to applicable law, and includes the surface, the 
air space over the surface and the area below the surface to the extent the Town holds a property 
interest therein. "Public rights-of-way" shall not include private property. "Public rights-of-way" 
shall not include any real or personal Town property except as described above and shall not 
include Town buildings, fixtures, poles, conduits, facilities or other structures or improvements, 
regardless of whether they are situated in the public rights-of-way.  
 

Registrant or facility owner shall mean a communications services provider, cable or 
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video service provider or other person that has registered with the Town in accordance with the 
provisions of this article.  
 

Registration and register shall mean the process described in this article whereby a 
communications services provider, cable or video service provider provides certain information 
to the Town.  

 
Town shall mean Cutler Bay, Florida, an incorporated municipality of the State of 

Florida, in its present form or in any later reorganized, consolidated, or enlarged form.  
 

Service interruption means the loss of picture or sound on one or more cable or video 
service provider channels. 

 
 Subscriber means any person who lawfully receives cable or video services delivered 
over the cable or video system. 
 

Town means Cutler Bay, Florida, an incorporated municipality of the State of Florida, in 
its present form or in any later reorganized, consolidated, or enlarged form.  

 
Video programming means programming provided by, or generally considered 

comparable to programming provided by, a television broadcast station as set forth in 47 U.S.C. 
§522(20).  
 

Video service means video programming services, including cable services, provided 
through wireline facilities located at least in part in the public rights-of-way without regard to 
delivery technology, including Internet protocol technology. This definition does not include any 
video programming provided by a commercial mobile service provider as defined in 47 U.S.C.§ 
332(d), video programming provided as part of, and via a service that enables end users to access 
content, information, electronic mail, or other services offered over the public Internet.  
 

Video service provider means an entity providing video service.  
 
Sec. 3. Registration for Placing or Maintaining Communications Facilities in Public Rights-
of-Way.  
 

(a) A Communications Services Provider, Cable or Video Service Provider or 
Certificateholder that desires to place or maintain a Communications Facility in Public Rights-
of-Way in the Town shall first register with the Town in accordance with this article. Subject to 
the terms and conditions prescribed in this article, a Registrant may place or maintain a 
Communications Facility in Public Rights-of-Way. A Communications Services Provider, Cable 
or Video Service Provider with an existing communications facility in the public rights-of-way 
of the Town as of the effective date of this article has sixty (60) days from the effective date of 
this article to comply with the terms of this article, including, but not limited to, registration, or 
be in violation thereof. 
 

(b) A Registration shall not convey any title, equitable or legal, in the Public Rights-
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of-Way. Registration under this article governs only the placement or maintenance of 
Communications Facilities in Public Rights-of-Way. Registration does not excuse a 
Communications Services Provider, Cable or Video Service Provider from obtaining appropriate 
access or pole attachment agreements before locating its facilities on the Town's or another 
person's facilities. Registration does not excuse a Communications Services Provider, Cable or 
Video Service Provider from complying with all applicable law, including Town ordinances, 
codes or regulations, including this article.  
 

(c) Each Communications Services Provider, Cable or Video Service Provider that 
desires to place or maintain a Communications Facility in Public Rights-of-Way in the Town 
shall file a single Registration with the Town that shall include the following information:  
 

(1) Name of the applicant;  
(2) Name, address and telephone number of the applicant's primary contact person in 
connection with the registration and of the person to contact in case of an emergency;  
(3) A copy of federal or state certification authorizing the applicant to do business in 
the State of Florida and to provide service in the Town;  
(4) Acknowledgment that applicant has received and reviewed a copy of this article, 
and, when applicable, the current Communications Services Tax rate established by the 
Town;  
(5) Evidence of the insurance coverage and submission of a security fund as required 
by this article.  

 
(d) The Town manager or designee shall review the information submitted by the 

applicant. If the applicant submits information in accordance with subsection (c) above, the 
Registration shall be effective and the Town shall notify the applicant of the effectiveness of 
Registration in writing. The effectiveness of a Registration shall not relieve the applicant of the 
obligation to obtain any and all necessary permits before any work is commenced If the Town 
determines that the information has not been submitted in accordance with subsection (c) above, 
the Town shall notify the applicant in writing of the non-effectiveness of Registration, and 
reasons for the non-effectiveness. The Town shall so notify an applicant within thirty (30) days 
after receipt of Registration information from the applicant.  
 

(e) A Registrant may cancel a Registration upon written notice to the Town that the 
Registrant will no longer place or maintain any Communications facilities in public rights-of-
way and will no longer need to obtain permits to perform work in the Public Rights-of-Way. A 
Registrant cannot cancel a Registration if the Registrant continues to place or maintain any 
Communications Facilities in Public Rights-of-Way.  
 

(f) Registration shall be nonexclusive. Registration shall not establish any right or 
priority to place or maintain a Communications Facility in any particular area in Public Rights-
of-Way within the Town. Registrants are expressly subject to any future amendment to or 
replacement of this article and further subject to any additional Town ordinances, as well as any 
state or federal laws that may be enacted.  
 

(g) By April 1 of even numbered years, a Registrant shall renew its Registration in 
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accordance with the Registration requirements in this article. Within thirty (30) days of any 
change in the information required to be submitted pursuant to subsection (c), a Registrant shall 
provide updated information to the Town. If no information in the then-existing Registration has 
changed, the renewal may state that no information has changed. Failure to renew a Registration 
may result in the Town restricting the issuance of additional permits until the Registrant has 
complied with the Registration requirements of this article. 
 

(h) In accordance with applicable Town ordinances, codes or regulations and this 
article, a permit shall be required of a Communications Services Provider, Cable or Video 
Service Provider that desires to place or maintain a Communications Facility in Public Rights-of-
Way. An effective Registration shall be a condition of obtaining a permit. Notwithstanding an 
effective registration, permitting requirements shall continue to apply. A permit may be obtained 
by or on behalf of a Registrant having an effective Registration if all permitting requirements are 
met. 
 
Sec. 4. Placement or Maintenance of a Communications Facility in Public Rights-of-Way.  
 
 (a) Registrant agrees must at all times to comply with and abide by all applicable 
provisions of the state statutes and Town ordinances, codes and regulations in placing or 
maintaining a Communications Facility in Public Rights-of-Way. A Registrant shall at all times 
be subject to all lawful exercise of the police power of the Town. 
 

(b) A Registrant shall not commence to place or maintain a Communications Facility 
in Public Rights-of-Way until all applicable permits have been issued by the Town and the 
Registrant has complied with all applicable processes required by Town or other appropriate 
authority, except in the case of an emergency. The term “emergency” shall mean a condition that 
affects the public's health, safety or welfare, which includes an unplanned out-of-service 
condition of a pre-existing service. Registrant shall provide prompt notice to the Town of the 
placement or maintenance of a Communications Facility in Public Rights-of-Way in the event of 
an emergency. Registrant acknowledges that as a condition of granting such permits, the Town 
may impose reasonable rules or regulations governing the placement or maintenance of a 
Communications Facility in Public Rights-of-Way. Permits shall apply only to the areas of 
Public Rights-of-Way specifically identified in the permit. The Town may issue a blanket permit 
to cover certain activities, such as routine maintenance and repair activities, that may otherwise 
require individual permits or may impose lesser requirements.  
 

(c) As part of any permit application to place a new or replace an existing 
Communications Facility in Public Rights-of-Way, the Registrant shall provide a proposal for 
construction of the Communications Facility that sets forth at least the following:  
 

(1) An engineering plan signed and sealed by a Florida Registered Professional 
Engineer, or prepared by a person who is exempt from such registration requirements as 
provided in §471.003, F.S., identifying the location of the proposed facility, including a 
description of the facilities to be installed, where it is to be located, and the approximate 
size of facilities and equipment that will be located in public rights-of-way;  
 



   Draft   4-06-09 

Coding: underlined words are additions to existing text, struck through words are deletions from existing text, shaded text reflects 
changes made from First Reading. 
 

 

       9 

(2) A description of the manner in which the facility will be installed (i.e. anticipated 
construction methods and/or techniques);  

 
(3) A traffic maintenance plan for any disruption or obstruction of the Public Rights-
of-Way;  

 
(4) Information on the ability of the Public Rights-of-Way to accommodate the 
proposed facility, if available (such information shall be provided without certification as 
to correctness, to the extent obtained from other persons with facilities in the Public 
Rights-of-Way);  

 
(5) If appropriate given the facility proposed, an estimate of the cost of restoration to 
the Public Rights-of-Way;  

 
(6) The timetable for construction of the project or each phase thereof, and the areas 
of the Town which will be affected; and  
 
(7) A disaster recovery plan that provides what efforts it shall undertake in the event 
of a disaster including, but not limited to, allocating employees and equipment from other 
areas, having employees work overtime, and hiring contractors,  to restore service as 
promptly as possible to the affected area. In no event shall such recovery take longer than 
a reasonable time after electric service is restored to affected area. 
 
(8) Such additional information requested by the Town that the Town finds is 
reasonably necessary to review the permit application.  

 
(d) The Town shall have the power to prohibit or limit the placement of new or 

additional Communications Facilities within the Public Rights-of-Way if there is insufficient 
space to accommodate all of the requests to place and maintain facilities in that area of the Public 
Rights-of-Way, for reasons of traffic conditions, public safety, the protection of existing facilities 
in the Public Rights-of-Way or to accommodate Town plans for public improvements or projects 
that the Town determines are in the public interest and to the extent not prohibited by applicable 
law. 
 

(e) All Communications Facilities shall be placed and maintained so as not to 
interfere unreasonably with the use of the Public Rights-of-Way by the public and so as not to 
cause unreasonable interference with the rights and convenience of property owners who adjoin 
any of the Public Rights-of-Way. The Registrant shall endeavor to install all Communications 
Facilities underground. To the extent not inconsistent with public service commission 
regulations, the Town may require the use of trenchless technology (i.e., directional bore 
method) for the installation of facilities in the Public Rights-of-Way as well as joint trenching or 
the co-location of facilities in existing conduit. In making such requests, the Town shall take into 
consideration several factors including inconvenience to the public and other users of rights-of-
way and the economic and technical feasibility of such requests. The Registrant shall be liable 
for the displacement, damage or destruction of any property, irrigation system or landscaping as 
a result of the placement or maintenance of its facility within the Public Rights-of-Way. The 
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appropriate Town official may issue such rules and regulations concerning the placement or 
maintenance of a Communications Facility in Public Rights-of-Way as may be consistent with 
this article and other applicable law.  
 

(f) Prior to the commencement of any major work by the Registrant pertaining to the 
placement and maintenance of Communication Facilities within the Public Rights-of-Way, the 
Town Manager or designee may require the Registrant to issue notice of the work using door 
hangers or other reasonable means to property owners whose property either adjoins or lays 
within 200 feet of such rights-of-way (the "Notification Area"). The notification area may be 
expanded at the Town's discretion and notice shall be affected in a manner deemed appropriate 
by the Town Manager or designee. 
 
 (g) All safety practices required by applicable law or accepted industry practices and 
standards shall be used during the placement or maintenance of Communications Facilities. A 
Registrant's system shall comply with the FCC's rules and regulations of the Emergency Alert 
System when applicable.  
 

(h) A Registrant shall, at its own expense, restore the Public Rights-of-Way to at least 
its original condition before such work in Public Rights-of-Way, subject to the Town's 
satisfaction upon inspection. Registrant shall warrant its restoration for a period of twelve (12) 
months after completion of such restoration. If the Registrant fails to make such restoration 
within five twenty (520) calendar days after completion of construction, or such other time as 
may be required by the Town, the Town may after written notice to the Registrant, perform such 
restoration using Town employees, agents or contractors, and charge all costs of the restoration 
against the Registrant in accordance with §337.402, F.S., as it may be amended, and require 
reimbursement within thirty (30) days after the submission of the bill by the Town to the 
Registrant.  
 

(i) Removal or relocation at the direction of the Town of a Registrant's 
Communications Facility in Public Rights-of-Way shall be governed by the provisions of.§§ 
337.403 and 337.404, F.S., as they may be amended.  
 

(j) A permit from the Town constitutes authorization to undertake only certain 
activities on Public Rights-of-Way in accordance with this article, and does not create a property 
right or grant authority to impinge upon the rights of others who may have an interest in the 
Public Rights-of-Way. 
 

(k) A Registrant shall maintain its Communications Facility in Public Rights-of-Way 
in a manner consistent with accepted industry practice, standards and applicable law, as amended 
or adopted and perform, at its expense, any tests designed to demonstrate compliance with the 
requirements of this article and applicable law, and shall provide, upon request, a copy of the test 
results promptly to the Town.  
 

(l) All construction, installation and maintenance of a Registrant’s Communications 
Facilities in the Public Rights-of-Way shall comply with the National Electrical Safety Code, the 
National Electric Code, the Florida Building Code and all laws established by all local, state or 
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federal law and accepted industry practices or standards, and as hereinafter may be amended or 
changed. Registrant shall use and exercise due caution, care and skill in performing work in the 
Public Rights-of-Way and shall take all reasonable steps to safeguard work site areas.  
 

(m) In connection with excavation in the Public Rights-of-Way, a registrant shall, 
where applicable, comply with the Underground Facility Damage Prevention and Safety Act set 
forth in F.S. Ch. 556, as it may be amended.  
 

(n) In the interest of the public's health, safety and welfare, upon request of the Town; 
a Registrant shall coordinate placement or maintenance activities under a permit with any other 
work, construction, installation or repairs that may be occurring or scheduled to occur within a 
reasonable timeframe in the subject Public Rights-of-Way. The Town may require a Registrant 
to alter reasonably its placement or maintenance schedule for permitted work as necessary so as 
to minimize disruptions and disturbance in the Public Rights-of-Way. The Town may provide a 
more definite time frame based on specific Town construction or maintenance schedules.  

 
(o) A Registrant shall cause all its field employees and field contract workers to wear 

a picture identification badge indicating that they work for the provider. This badge shall be 
clearly visible to the public. Upon request, employees must provide a supervisor’s name and 
company telephone number for Town employees and Subscribers to contact. A Registrant or 
contractor shall also require all company vehicles to prominently display the name under which 
the Registrant or contractor is doing business, and logo, if any, in a manner clearly visible to the 
public. Contractor vehicles shall prominently display the contractor name, contractor license 
number, if applicable, and the Registrant’s name. There must be a listed local telephone or toll 
free number for the names displayed. The phone must connect to Persons trained to receive and 
respond to calls regarding employees, construction and problems (including repair problems) 
associated with construction. Knowledgeable, qualified representatives shall be available to 
respond to telephone inquiries, in, at a minimum, English and Spanish languages. 
 

(p) A Registrant shall not place or maintain its Communications Facilities or 
equipment so as to interfere, displace, damage or destroy any facilities, including but not limited 
to, sewers, gas or water mains, storm drains, pipes, cables or conduits of the Town, landscaped 
areas and swales, or any other person's facilities lawfully occupying the public rights-of-way of 
the Town. Further, a Registrant shall not place or maintain its Communications Facilities, 
company or contractor vehicles, or related equipment so as to interfere with the aesthetics safety 
of the Notification Area. In the event Registrant’s Communications Facilities, company or 
contractor vehicles, or related equipment are vandalized, Registrant shall restore them to their 
original condition within seventy-two (72) hours of receiving notice of such occurrence.   
 

(q) Town makes no warranties or representations regarding the fitness, suitability or 
availability of public rights-of-way for the registrant's communications facilities and any 
performance of work or costs incurred by registrant or provision of services shall be at 
registrant's sole risk. Nothing in this article shall affect the Town's authority to add, vacate or 
abandon public rights-of-way and Town makes no warranties or representations regarding the 
availability of any added, vacated or abandoned public rights-of-way for communications 
facilities. 
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(r) The Town shall have the right to make such inspections of facilities placed or 

maintained in public rights-of-way as it finds necessary to ensure compliance with this article. In 
the event the Town determines that a violation exists with respect to registrant's placement or 
maintenance of facilities in the public rights-of-way that is not considered to be an emergency or 
danger to the public health, safety or welfare, the Town will provide registrant no less than three 
(3) days written notice setting forth the violation and requesting correction.  
 

(s) A permit application to place a new or replace an existing communications 
facility in public rights-of-way shall include plans showing the location of the proposed 
installation of facilities in the public rights-of-way. If the plans so provided require revision 
based upon actual installation, the registrant shall promptly provide revised plans or "as-builts" 
upon completion of any installation or construction. The plans shall be in a digitized format 
showing the two-dimensional location of the facilities based on the Town's geographical 
database, or other format reasonably acceptable to the Town. The registrant shall provide such 
plans at no cost to the Town. The Town shall maintain the confidentiality of such plans and any 
other information provided in accordance with F.S. § 202.195, as it may be amended.  
 

(t) The Town reserves the right to place and maintain, and permit to be placed or 
maintained, sewer, gas, water, electric, storm drainage, communications, and other facilities, 
cables or conduit, and to do, and to permit to be done, any underground and overhead installation 
or improvement that may be deemed necessary or proper by the Town in public rights-of-way 
occupied by the Registrant. Registrant may allow Town facilities to be co-located within Town's 
public rights-of-way through the use of a joint trench during Registrant's construction project. 
Such joint trench projects shall be negotiated in good faith by separate agreement between 
Registrant and Town and may be subjected to other Town rights-of-way requirements. The Town 
further reserves without limitation the right to alter, change, or cause to be changed, the grading, 
installation, relocation or width of the public rights-of-way within the limits of the Town and 
within said limits as same may from time to time be altered.  
 

(u) Subject to applicable law, a Registrant shall, on the request of any person holding 
a permit issued by the Town, temporarily support, protect, raise or lower its communications 
facilities to permit the work authorized by the permit. The expense of such temporary support, 
protection, raising or lowering of facilities shall be paid by the person requesting the same, and 
the Registrant shall have the authority to require such payment in advance. The Registrant shall 
be given not less than thirty (30) days advance written notice to arrange for such temporary 
relocation. If the Town requests the temporary support, protection, raising or lowering of a 
facility for a public purpose, the Town shall not be charged for the temporary support, protection, 
raising or lowering of the facility. 
 

(v) Installation of Telecommunications Towers, Antennas and Equipment Facilities 
in the Public Rights-of-Way. For the purposes of this subsection (v), to the extent not expressly 
prohibited by federal law, state law, the Town Code or applicable Florida Public Service 
Commission rules and regulations, the standards contained herein apply prospectively for all new 
Antennas and Equipment Facilities, as defined by Town Code, and a legally maintained light 
pole and/or utility pole in the Public Rights-of-Way shall be referred to as a (“Vertical 
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Structure(s)”). An Antenna and/or Equipment Facility placed in the Public Rights-of-Way shall 
be subject to the following criteria: 
 

(i) No Telecommunications Towers may be installed or placed in the Public Rights-
of-Way; 

 
 (ii) No Equipment Facility may be installed or placed in the Public Rights-of-Way, 

with the exception of existing Equipment Facilities installed to support an Antenna that 
has been placed on a Vertical Structure, with the consent of its owner, subject to the 
standards contained in this subsection (v) herein; 

 
(iii) Any Antenna or Equipment Facility installed in the Public Rights-of-Way shall be 
subject to all site plan review and approval and permitting requirements of the Town; 

 
(iv) No Communications Provider or Registrant may Overlash an Antenna onto an 
Attachment for the provision of Communications Services in the Public Rights-of-Way; 

 
(v)  No Equipment Facility shall be placed on the ground in the Public Rights-of-
Way; 

 
(vi) No back-up power sources including, but not limited to, generators and fuel 
storage tanks, may be installed or placed in the Public Rights-of-Way; 

 
 (vii) An Equipment Facility used in association with an Antenna mounted on a Vertical 

Structure shall be placed in any of the following areas:  
 

 (a) Underground in the Public Rights-of-Way; or  
 

 (b) On an adjacent property in accordance with Section 33-63.14 of the Town 
Code, with the consent of the property owner, provided that all the wiring 
is underground; or 

 
(viii) A provider of Communications Services that wants to mount an Antenna on a 

Vertical Structure must submit an application required by Section 33-63.5 of the Town’s 
Wireless Telecommunications Facilities Ordinance, register with the Town pursuant to Section 3 
herein, and comply with all indemnification, insurance and security fund requirements contained 
herein. An Application pursuant to this section shall not be deemed a Co-location application; 
 

(ix) An Antenna may be mounted on an existing Vertical Structure, with the consent 
of its owner, provided the height of the Antenna does not extend more than ten (10) feet above 
the top of the Vertical Structure. An existing Vertical Structure may be modified, replaced or 
rebuilt to accommodate an Antenna so long as the height of the Vertical Structure is not 
increased by more than ten (10) feet; 
 

(x) An Antenna that is mounted to a Vertical Structure located adjacent to real 
property used as a single family residence shall be flush mounted to the Vertical Structure;  
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(xi) An Antenna that is mounted to a Vertical Structure shall not have any type of 

lighted signal, lights, or illuminations unless required by an applicable federal, state, or local 
rule, regulation or law including, but not limited to, the Wireless Ordinance;  
 

(xii) An Antenna that is mounted to a Vertical Structure shall comply with any 
applicable FCC Emissions Standards;  
 

(xiii) The design, construction, set back, installation and landscaping of an Antenna 
mounted to a Vertical Structure and an Equipment Facility used in association with an Antenna 
shall comply with applicable law including, but not limited to, the Florida Building Code and the 
Town’s Wireless Telecommunications Facilities Ordinance;  
 

(xiv) No commercial advertising shall be allowed on an Antenna mounted to a Vertical 
Structure; 
 

(xv) Any accessory equipment and related housing in the Public Rights-of-Way that is 
used in conjunction with an Antenna mounted to a Vertical Structure shall comply with any 
applicable local rules, regulations, ordinances, or laws governing the placement and design of 
such equipment; 
 

(xvi) An owner of an Antenna or Equipment which places an Antenna or Equipment 
Facility underground in the Public Rights-of-Way shall maintain appropriate membership in the 
one-call notification system or participate in any other applicable notification center for 
subsurface installations as provided by Florida Statutes, as amended; and 
 
 (xvii) An owner of an Antenna or Equipment Facility which places an Antenna or 
Equipment Facility in the Public Rights-of-Way pursuant to this subsection (v) is subject to any 
applicable provisions governing placement, maintenance or enforcement contained in this article 
as determined by the Town Manager. 
 
Sec. 5. Compensation for Use of Rights-of-Way 
 
 (a) A Registrant that places or maintains Communications Facilities in the Public 
Rights-of-Way shall be required to pay compensation to the Town as required by applicable law 
and ordinances of the Town. 
 

(b) A Registrant that places or maintains Communications Facilities in the Public 
Rights-of-Way, other than a Registrant that provides local services as defined in §202.11(2), 
F.S., within the Town, shall pay to the Town the fees required to be paid by providers of toll 
service within the Town. 
 
 (c) A Registrant, that makes physical use of the Public Rights-of-Way and who is not 
providing Communications Services as defined in §202.11(2), F.S., or a Registrant that makes 
physical use of the Public Rights-of-Way and who is not serving a Communications Service 
customer at retail within the jurisdictional limits of the Town at the time the Registrant begins to 
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make physical use of the Public Right-of-Way, shall pay to the Town annually no less than Five 
Hundred Dollars ($500) per linear mile of any cable, fiber optic, or other pathway that makes 
physical use of the Public Rights-of-Way. The Town may adopt additional fees or other 
consideration, provided that any fee or other consideration imposed by the Town in excess of 
Five Hundred Dollars ($500) per linear mile shall be applied in a nondiscriminatory manner and 
shall not exceed the sum of: 
 

(1) Costs directly related to the inconvenience or impairment solely caused by 
the disturbance of the Public Rights-of-Way; 

 
(2) The reasonable cost of the regulatory activity of the Town; and 

 
(3) The proportionate share of cost of land for such street, alley or other 
public way attributable to utilization of the Public Rights-of-Way by a 
Communications Service Provider. 

 
  (4) The fee or other consideration imposed pursuant to this subsection shall 
not apply in any manner to any communications company which provides Communications 
Services as defined in §202.11(2), F.S., for any services provided by such communications 
company.  Notwithstanding anything herein to the contrary, the Town shall at all times hereby 
require the maximum compensation allowed under applicable law.  
 
 (d) Except to the extent prohibited by applicable law:  
 

 (1) The fee payments to be made pursuant to this Section shall not be deemed 
to be in the nature of a tax;  

 
 (2) Such fee payments shall be in addition to any and all taxes of a general 

applicability;  
 

 (3) A Registrant shall not have or make any claim for any deduction or other 
credit of all or any part of the amount of said fee payments from or against any of 
said Town taxes or other fees or charges of general applicability which Registrant 
is required to pay to the Town, except as required by law; and  

 
 (e) The fee specified herein is the minimum consideration for use of the Public 
Rights-of-Way, including all public easements, for the purpose of installing and maintaining a 
Communications Facility. 
 
Sec. 6. Suspension of Permits.  
 

(a) Subject to section 7 below and to providing reasonable notice and an opportunity 
to cure, the Town Manager or designee may suspend a permit issued or deny an application for a 
subsequent permit to a registrant for work in the public rights-of-way for one or more of the 
following:  
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 (1) Failure to satisfy permit conditions, or conditions set forth in this article or 
other applicable Town ordinances, codes or regulations governing placement or maintenance of 
communications facilities in public rights-of-way, including without limitation, failure to take 
reasonable safety precautions to alert the public of work at the work site, or to restore any public 
rights-of-way; 
 

 (2) Misrepresentation or fraud by registrant in a registration or permit 
application to the Town;  
 

(3) Failure to properly renew or ineffectiveness of registration; or 
 

 (4) Failure to relocate or to remove facilities as may be lawfully required by 
the Town. 
 

(b) After the suspension or denial of a permit pursuant to this section, the Town shall 
provide written notice of the reason to the registrant. 
 
Sec. 7. Appeals.  
 

(a) Final, written decisions of the Town Manager or designee suspending or denying 
a permit, denying an application for a Registration or denying an application for renewal of a 
Registration are subject to appeal. An appeal must be filed with the Town within thirty (30) days 
of the date of the final, written decision to be appealed. Any appeal not timely filed as set forth 
above shall be waived. The Town shall hear or appoint a hearing officer to consider the appeal. 
The hearing shall occur within thirty (30) days of the receipt of the appeal, unless waived by the 
registrant, and a written decision shall be rendered within twenty (20) days of the hearing. Upon 
correction of any grounds that gave rise to a suspension or denial, the suspension or denial shall 
be lifted. 
 

(b) Nothing in this article shall affect or limit the remedies the Town has available 
under applicable law. 
 
Sec. 8. Conditional Use of Public Rights-of-Way.  
 

(a) In the event Registrant desires to use its existing facilities or to construct new 
facilities for the purpose of providing other utility or non-utility services to existing or potential 
consumers or resellers, by providing any other services other than the provision of 
communications service, or for providing any other use to existing or potential consumers, a 
Registrant shall seek such additional and separate authorization from Town for such activities as 
may be required by applicable law.  
 

(b) To the extent that any person or registrant leases or otherwise uses the facilities of 
a person that is duly registered or otherwise authorized to place or maintain facilities in the 
public rights-of-way of the Town, such person or registrant shall make no claim, nor assert any 
right, which will impede the lawful exercise of the Town's rights, including requiring the 
removal of such facilities from the public rights-of-way of the Town, regardless of the effect on 
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Registrant's ability to place or maintain its own communications facilities in public rights-of-way 
of the Town. 
 
Sec. 9. Termination of Registration.  
 

(a) The involuntary termination of a previously effective registration may only be 
accomplished by an action of the Town commission. The Town may declare the registration 
terminated and revoke and cancel all privileges granted under that registration if: (a) a federal or 
Florida authority suspends, denies, or revokes a Registrant's certification or license to provide 
communications service, (b) the Registrant's placement and maintenance in the public rights-of-
way presents an extraordinary danger to the general public or other users of the public rights-of-
way, or (c) the Registrant abandons all of its communications facilities in the public rights-of-
way. 
 

(b) Prior to such termination for any of the reasons set forth in this section, the Town 
manager or his designee shall notify the registrant in writing setting forth the matters pertinent to 
such reasons and describing the proposed action of the Town with respect thereto. The Registrant 
shall have sixty (60) days after receipt of such notice within which to cure the violation, or 
within which to present a plan, satisfactory to the Town commission, to accomplish the same.  
 

(c) In the event of a vote by the Town Council to terminate the registration, the 
Registrant shall, within a reasonable time following such termination, provide an acceptable plan 
for transferring ownership of the communications facilities to another person in accordance with 
this article or shall remove or abandon the facilities and take such steps as are necessary to 
render every portion of the facilities remaining in the public rights-of-way of the Town safe. If 
the Registrant has either abandoned its facilities or chooses to abandon its facilities, the Town 
may either (a) require the Registrant or the registrant's bonding company to remove some or all 
of the facilities from the public rights-of-way and restore the public rights-of-way to its condition 
immediately prior to the removal; (b) the Town may require that some or all of the facilities be 
removed and the public rights-of-way restored to its such condition at the Registrant's expense, 
using Town employees, agents or contractors, and charge any and all costs to the Registrant and 
require reimbursement, or (c) utilize or allow other persons to utilize the Registrant's abandoned 
facilities. The obligations of the Registrant hereunder shall survive the termination of a 
registration. In the event of a declaration of termination of registration, this provision does not 
permit the Town to cause the removal of any facilities that are used to provide another service 
for which the Registrant holds a valid certification or license with the governing federal or state 
agency, where required, and is properly registered with the Town, for such certificated service, 
where required.  
 

(d) A final order of the Town imposed pursuant to Florida Statutes, and applicable 
provisions of this Article and the Town Code, if any, shall constitute a lien on any property of the 
owner and may be enforced as provided therein. 
 
Sec. 10. Transfer of Control, Sale or Assignment of Assets.  
 

(a) If a Registrant transfers, sells or assigns its Registration or its facilities in the 
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public rights-of-way, incident to a transfer, sale or assignment of the Registrant's assets, the 
transferee, buyer or assignee shall be obligated to comply with the terms of this article. To the 
extent allowed by applicable law, written notice of any such transfer, sale or assignment or 
transfer of ownership or control of a Registrant's business shall be provided to the Town within 
fourteen (14) business days of the effective date of the transfer, sale or assignment. If the 
transferee, buyer or assignee is a current registrant, then the transferee, buyer or assignee is not 
required to re-register. If the transferee, buyer or assignee is not a current registrant, then the 
transferee, buyer or assignee shall register as provided in section 3 within sixty (60) days of the 
transfer, sale or assignment. If permit applications are pending in the Registrant's name, the 
transferee, buyer or assignee shall notify the appropriate Town officials that the transferee, buyer 
or assignee is the new applicant.  
 

(b) Any mortgage, pledge, lease or other encumbrance on the Communications 
Facilities shall be subject and subordinate to the rights of the Town under this article and 
applicable law. 
 
Sec. 11. Insurance.  
 

(a) A Registrant shall provide, pay for and maintain satisfactory to the Town the 
types of insurance described herein. All insurance shall be from responsible companies duly 
authorized to do business in the State of Florida and having a rating in Best's Key Rating Guide 
of at least A VII and be licensed to do business in Florida. All policies shall be Occurrence and 
not Claims Made Forms. Registrant’s insurance policies shall be primary to any liability 
insurance policies carried by the Town. The Registrant shall be responsible for all deductibles 
and self-insured retentions on Registrant’s liability insurance policies. All liability policies shall 
provide that the Town is an additional insured in the endorsement. The required coverages must 
be evidenced by properly executed certificates of insurance forms. The certificates must be 
signed by the authorized representative of the insurance company and shall be filed and 
maintained with the Town annually. Thirty (30) days advance written notice by registered or 
certified mail must be given to the Town of any cancellation, intent not to renew or reduction in 
the policy coverages. The insurance requirements may be satisfied by evidence of self-insurance 
or other types of insurance acceptable to the Town.  
 

(b) The limits of coverage of insurance required shall be not less than the following:  
 

(1) Worker's compensation and employer's liability insurance. 
Employer's liability --Five hundred thousand dollar ($500,000.00)limit 
each accident five hundred thousand dollars ($500,000.00) limit per each 
employee.  

 
(2) Comprehensive general liability.  

Bodily injury and property damage --Three million dollars 
($3,000,000.00) combined single limit each occurrence. Said coverage 
shall not exclude contractual liability, products/completed operations or 
independent contractors.  
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(3) Business automobile liability.  
Bodily injury and property damage --Three million dollars 
($3,000,000.00) combined single limit each accident. 

 
(c) Umbrella or excess liability. Registrant may satisfy the minimum limits required 

above for commercial general liability, business auto liability and employer's liability coverage 
under umbrella or excess liability. The umbrella or excess liability shall have an aggregate limit 
not less than the highest "each occurrence" limit for commercial general liability, business auto 
liability or employer's liability. The Town shall be specifically endorsed as an "additional 
insured" on the umbrella or excess liability, unless the certificate of insurance states the umbrella 
or excess liability provides coverage on a "follow-form" basis.  
 

(d) Self-insurance

 
Sec. 12. Indemnification. 
 

. Registrant may satisfy the insurance requirements and conditions 
of this section under a self-insurance plan and/or retention. Registrant agrees to notify the Town, 
and/or indicate on the certificate(s) of insurance, when self-insurance is relied upon or when a 
self-insured retention exceeds one hundred thousand dollars ($100,000.00). The Town reserves 
the right, but not the obligation, to request and review a copy of the Registrant's most recent 
annual report or audited financial statement, which the registrant agrees to furnish for the 
purpose of determining the registrant's financial capacity to self-insure.  
 

(e) Right to review. Town, by and through its risk management department, reserves 
the right to review, modify, reject or accept any required policies of insurance or self-insurance, 
including limits, coverages, or endorsements, herein from time to time throughout the life of this 
section. Town reserves the right, but not the obligation, to review and reject any insurer or self-
insurer providing coverage because of its poor financial condition or failure to operate legally.  
 

(f) This section shall not be construed to affect in any way the Town's rights, 
privileges and immunities as set forth in §768.28, F.S. Insurance under this section shall run 
continuously with the presence of the registrant's facilities in the public right-of-way and any 
termination or lapse of such insurance shall be a violation of this section and subject to the 
remedies as set forth herein. Notwithstanding the foregoing, the Town may, in its sole discretion, 
require increased or decreased levels of insurance for any other object placed in the Town's 
rights-of-way by way of individual license agreements.  

A Registrant shall, at its sole cost and expense, indemnify, hold harmless and defend the 
Town, its officials, boards, members, agents and employees, against any and all claims, suits, 
causes of action, proceedings, judgments for damages or equitable relief, and costs and expenses 
incurred by the Town arising out of the placement or maintenance of its communications system 
or facilities in public rights-of-way, regardless of whether the act or omission complained of is 
authorized, allowed or prohibited by this article, provided, however, that a Registrant's obligation 
hereunder shall not extend to any damages caused solely by the negligence, gross negligence or 
wanton or willful acts of the Town. This provision includes, but is not limited to, the Town's 
reasonable attorneys' fees incurred in defending against any such claim, suit or proceedings. 
Town agrees to notify the Registrant, in writing, within a reasonable time of Town receiving 
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notice, of any issue it determines may require indemnification. Nothing in this section shall 
prohibit the Town from participating in the defense of any litigation by its own counsel and at its 
own cost if in the Town's reasonable belief there exists or may exist a conflict in representation, 
potential conflict or appearance of a conflict. Nothing contained in this section shall be construed 
or interpreted: (1) as denying to either party any remedy or defense available to such party under 
the laws of the State of Florida; (2) as consent by the Town to be sued; or (3) as a waiver of 
sovereign immunity beyond the waiver provided in F.S. §768.28, as it may be amended.  
 
Sec. 13. Construction Bond.  
 

(a) Prior to performing any major construction permitted work in the Public Rights-
of-Way, the Town may require the Registrant to establish in the Town's favor a construction 
bond to secure the restoration of the Public Rights-of-Way and to ensure the Registrant's faithful 
performance of the construction or other work in the public rights-of-way, in accordance with 
applicable sections of the Town Code. Notwithstanding the foregoing, a construction bond 
hereunder shall only be required to the extent that the cost of the restoration exceeds the amount 
recoverable against the security fund as provided in section 14. 
 

(b) In the event a Registrant subject to such a construction bond fails to complete the 
work in accordance with the provisions of the permit and this article, there shall be recoverable, 
jointly and severally from the principal and surety of the bond, any damages or loss suffered by 
the Town as a result, including the full amount of any compensation, indemnification or cost of 
removal or abandonment of any property of the Registrant, or the cost of completing the work, 
plus a reasonable allowance for attorney's fees, up to the full amount of the bond. 
 

(c) No less than twelve (12) months after completion of the construction and 
satisfaction of all obligations in accordance with the bond, the Registrant may request the public 
works/utilities director or designee to remove the requirement to continue the construction bond 
and the Town shall release the bond within ten (10) days. Notwithstanding, the Town may 
require a new bond for any subsequent work performed in the Public Rights-of-Way.  
 

(d) The construction bond shall be issued by a surety having a minimum rating of A-1 
in Best's Key Rating Guide, Property/Casualty Edition; shall be subject to the approval of the 
Town Attorney; and shall provide that:  
 

"Unless released by the Town, this bond may not be canceled, or allowed to lapse, 
until sixty (60) days after receipt by the Town, by certified mail, return receipt 
requested, of a written notice from the issuer of the bond of intent to cancel or not 
to renew."  

 
(e) The rights reserved by the Town with respect to any construction bond established 

pursuant to this section are in addition to all other rights and remedies the Town may have under 
this section, or at law or equity, and no action, proceeding or exercise of a right with respect to 
the construction bond will affect any other right the Town may have.  
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Sec. 14. Security Fund.  
 

At the time of Registration and as a condition of receiving its first permit to place or 
maintain a Communications Facility in Public Rights-of-Way after the effective date of this 
article, the Registrant shall be required to file with the Town, for Town approval, an annual 
bond, cash deposit or irrevocable letter of credit in the sum of fifty thousand dollars ($50,000.00) 
having as a surety a company qualified to do business in the State of Florida, and acceptable to 
the Town Manager or designee, which shall be referred to as the "security fund." The security 
fund shall be conditioned on the full and faithful performance by the Registrant of all 
requirements, duties and obligations imposed upon registrant by the provisions of this article. 
The bond or guarantee shall be furnished annually or as frequently as necessary to provide a 
continuing guarantee of the Registrant's full and faithful performance at all times. In the event a 
Registrant fails to perform its duties and obligations imposed upon the Registrant by the 
provisions of this article, subject to section 24 of this article, there shall be recoverable, jointly 
and severally from the security fund and/or from the principal and surety of the bond, any 
damages or loss suffered by the Town as a result, including the full amount of any compensation, 
indemnification or cost of removal or abandonment of any property of the registrant, plus a 
reasonable allowance for attorneys' fees, up to the full amount of the security fund. The Town 
may in its reasonable discretion accept a corporate guarantee of the Registrant or its parent 
company.  
 
Sec. 15. Reports and Records; Inspections.  
 

(a) A Registrant shall provide the following documents to the Town as received or 
filed:  
 

(1) Upon reasonable request, any pleadings, petitions, notices, and documents, 
which may directly impact the obligations under this article and which are reasonably necessary 
for the Town to protect its interests under this article.  
 

 (2) Any request for protection under bankruptcy laws, or any judgment related 
to a declaration of bankruptcy.  
 

(b) Nothing in this subsection shall affect the remedies Registrant has available under 
applicable law.  
 

(c) In addition, the Town may, at its option, and upon reasonable notice to the 
Registrant, inspect the facilities in the Public Rights-of-Way and schematics indicating the 
location of its facilities for a specific site to ensure the safety of its residents.  
 

(d) The Town shall keep any documentation, books and records of the Registrant 
confidential to the extent required under Florida Statutes.  
 
Sec. 16. Abandonment of a Communications Facility.  
 

(a) Upon abandonment of a Communications Facility owned by a Registrant in the 
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Public Rights-of-Way, the Registrant shall notify the Town of such abandonment within ninety 
(90) days.  
 

(b) The Town may direct the Registrant by written notice to remove all or any portion 
of such abandoned facility at the Registrant's sole expense if the Town determines that the 
abandoned facility's presence interferes with the public health, safety or welfare, which shall 
include, but shall not be limited to, a determination that such facility:  
 

(1) Compromises safety at any time for any Public Rights-of-Way user or 
during construction or maintenance in Public Rights-of-Way;  
 

(2) Prevents another person from locating facilities in the area of Public 
Rights-of-Way where the abandoned facility is located when other alternative locations 
are not reasonably available; or  
 

(3) Creates a maintenance condition that is disruptive to the Public Rights-of-
Way's use.  
 

In the event of (2), the Town may require the third person to coordinate with the 
Registrant that owns the existing facility for joint removal and placement, where agreed 
to by the Registrant.  

 
(c) In the event that the Town does not direct the removal of the abandoned facility, 

the Registrant, by its notice of abandonment to the Town shall be deemed to consent to the 
alteration or removal of all or any portion of the facility by the Town or another person at such 
third party's cost. 
 

(d) If the Registrant fails to remove all or any portion of an abandoned facility as 
directed by the Town within a reasonable time period as may be required by the Town under the 
circumstances, the Town may perform such removal and charge the cost of the removal against 
the Registrant. 
 
ARTICLE II. CABLE AND VIDEO SERVICE PROVIDERS 
 
Sec 1.  Authorization to Provide Cable or Video Services in Town.  
 
 All Registrants that provide Cable and Video Services in the Town shall comply with 
Article I, Article II and Article III of this Chapter and any other applicable federal, state, county 
or municipal law.  
 

(a) A Registrant seeking to provide Cable or Video services in the Town, shall file an 
application for a state-issued certificate of franchise authority with the Department and update 
the information contained in the original application as required by §610.104, F.S., as amended.   

 
(b) Upon receipt of a certificate of franchise authority from the Department, a 

Certificateholder shall provide: 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=FL-ST-ANN&DocName=LK%28FLSTS610.104%29&FindType=l�
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(1) Written notice to the Town that it agrees to comply with this article and all 
other state laws and rules and regulations regarding the placement and 
maintenance of communications facilities in the public rights-of-way that are 
generally applicable to providers of Communications Services in accordance with  
§337.401, F.S.;  
 
(2) A description of the service area, on a municipal or countywide basis, for 
which the provider seeks to provide Cable or Video services. The description may 
be provided in a manner that does not disclose competitively sensitive 
information. Notwithstanding the foregoing: 
 

(i) For Incumbent Cable or Video Service Providers that have existing 
local franchise agreements with Miami-Dade County, the service area shall be 
coextensive with the provider's service area description in the existing local 
franchise. 

 
(ii) For Certificateholders using telecommunications facilities to provide 

Video Services, the service area shall be described in terms of entire wire centers 
that may or may not be consistent with the Town or Miami-Dade County 
boundaries except any portion of a specific wire center which will remain subject 
to an existing cable or video franchise agreement until the earlier of the 
agreement's expiration or termination.  

 
(iii) A Certificateholder that seeks to provide service in additional service 

areas shall provide notice to the Town that includes the new service area or areas 
to be served within five (5) business days after first providing service in each 
additional area. 

 
Sec. 2.  Cable or Video Services for Public Facilities.  
 

(a) Upon ninety (90) days after receipt of request by the Town, a Certificateholder 
shall provide one active basic Cable or Video Service outlet to K-12 public schools, public 
libraries, or local government administrative buildings, to the extent such buildings are located 
within 200 feet of the Certificateholder's activated video distribution plant.  

 
(b) At the Town’s request, the Certificateholder shall extend its distribution plant to 

serve such buildings located more than 200 feet from the Certificateholder's activated video 
distribution plant. In such circumstances, the Town or other governmental entity owning or 
occupying the building is responsible for the time and material costs incurred in extending the 
Certificateholder's activated video distribution plant to within 200 feet adjacent to the building. 
The Cable or Video Services provided under this section shall not be available in an area viewed 
by the general public and may not be used for any commercial purpose in accordance with 
applicable law.  

 
(c) If controlling law changes to require the Certificateholder, or to authorize the Town to 
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require the Registrant, to provide Communications Services or facilities to schools, hospitals, 
government or other public facilities, the Town reserves the right to require such service or 
facilities. 
 
Sec. 3. Public, Educational, and Governmental Access Channels  
 

(a) A Certificateholder, not later than 180 days following a request by the Town, shall 
designate a sufficient amount of capacity on its network to allow the provision of up to two (2) 
public, educational, and governmental Access Channels or their functional equivalent for 
noncommercial programming as set forth in this section. The usage of the channels or their 
functional equivalent shall be determined by a majority of all the Video Service provider's 
subscribers in the jurisdiction in order of preference of all Video Service subscribers. Cable or 
video service subscribers must be provided with clear, plain language informing them that public 
access is unfiltered programming and contains adult content.  
 

(b) A Cable or Video Service Provider may locate any public, educational, or 
governmental Access Channel on its lowest digital tier of service offered to the provider's 
Subscribers in accordance with applicable law. A Cable or Video Service Provider must notify 
its customers and the Town at least 120 days prior to relocating the applicable educational or 
governmental Access Channel.  
 

(c) The operation of any public, educational, or governmental Access Channel or its 
functional equivalent provided under this section shall be the responsibility of the Town, and a 
Certificateholder bears only the responsibility for the transmission of such channel content. A 
Certificateholder shall be responsible for the cost of providing the connectivity to one origination 
point for each public, educational, or governmental Access Channel up to 200 feet from the 
Certificateholder's activated video service distribution plant.  
 

(d) The Town shall ensure that all transmissions, content, or programming to be 
transmitted over a channel or facility by a Certificateholder are provided or submitted to the 
Cable or Video Service Provider in a manner or form that is capable of being accepted and 
transmitted by a provider without any requirement for additional alteration or change in the 
content by the provider, over the particular network of the Cable or Video Service Provider, 
which is compatible with the technology or protocol used by the Cable or Video Service 
Provider to deliver services. To the extent that a public, educational, or governmental Access 
Channel content provider has authority, the delivery of public, educational, or governmental 
content to a Certificateholder constitutes authorization for the Certificateholder to carry such 
content, including, at the provider's option, authorization to carry the content beyond the 
jurisdictional boundaries of the Town.  
 

(e) Where technically feasible, a Certificateholder and an incumbent cable service 
provider shall use reasonable efforts to interconnect their networks for the purpose of providing 
public, educational, and governmental programming. Interconnection may be accomplished by 
direct cable, microwave link, satellite, or other reasonable method of connection. 
Certificateholders and incumbent cable service providers shall negotiate in good faith and 
incumbent cable service providers may not withhold interconnection of public, educational, and 
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governmental Access Channels. The requesting party shall bear the cost of such interconnection.  
 

(f) A Certificateholder is not required to interconnect for, or otherwise to transmit, public, 
educational, and governmental content that is branded with the logo, name, or other identifying 
marks of another Cable or Video Service Provider, and the Town may require a Cable or Video 
Service Provider to remove its logo, name, or other identifying marks from public, educational, 
and governmental content that is to be made available to another provider. This subsection does 
not apply to the logo, name, or other identifying marks of the public, educational, or 
governmental programmer or producer.  
 

(h) A court of competent jurisdiction in Miami-Dade County shall have exclusive 
jurisdiction to enforce any requirement under this section 3. 
 
Sec. 4. Customer Service Standards  
 
 All Registrants that provide Cable and Video Services in the Town, shall comply with the 
following customer service standards and requirements of 47 C.F.R. §76.309(c), as amended, 
and any other applicable federal, state, county or municipal law concerning customer service 
standards, consumer protection, and unfair trade practices. For the purposes of this section 4, a 
Cable and Video Service Provider, or Certificateholder shall be referred to as “Operator.” 
 

  (a) Office hours and telephone availability. 
 

(1) The Operator will maintain a local, toll-free or collect call telephone access line 
which will be available to its Subscribers 24 hours a day, seven days a week. 
 

(i) Trained company representatives will be available to respond to customer 
telephone inquiries during Normal Business Hours. 
 
(ii) After Normal Business Hours, the access line may be answered by a service or 
an automated response system, including an answering machine. Inquiries 
received after Normal Business Hours must be responded to by a trained company 
representative on the next business day. 

 
(2) Under Normal Operating Conditions, telephone answer time by a customer 

representative, including wait time, shall not exceed thirty (30) seconds when the 
connection is made.  If the call needs to be transferred, transfer time shall not exceed 
thirty (30) seconds.  These standards shall be met no less than ninety (90) percent of the 
time under normal operating conditions, measured on a quarterly basis. 

 
(3) The Operator will not be required to acquire equipment or perform surveys to 

measure compliance with the telephone answering standards above unless an historical 
record of complaints indicates a clear failure to comply. 

 
(4) Under Normal Operating Conditions, the customer will receive a busy signal less 

than three (3) percent of the time. 
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(5) Customer service center and bill payment locations will be open at least during 

Normal Business Hours and will be conveniently located. 
 
(b) Installations, outages and service calls.  Under Normal Operating Conditions, each of 
the following four standards will be met no less than ninety five (95) percent of the time 
measured on a quarterly basis: 

 
(1) Standard installations will be performed within seven (7) business days after an 

order has been placed.  "Standard" installations are those that are located up to 125 feet 
from the existing distribution system. 

 
(2) Excluding conditions beyond the control of the operator, the cable operator will 

begin working on Service Interruptions promptly and in no event later than 24 hours after 
the interruption becomes known. The Operator must begin actions to correct other service 
problems the next business day after notification of the service problem. 

 
(3) The "appointment window" alternatives for installations, service calls, and other 

installation activities will be either a specific time or, at maximum, a four-hour time 
block during normal business hours. (The Operator may schedule service calls and other 
installation activities outside of normal business hours for the express convenience of the 
customer.) 

 
(4) An Operator may not cancel an appointment with a customer after the close of 

business on the business day prior to the scheduled appointment. 
 
(5) If an Operator representative is running late for an appointment with a customer 

and will not be able to keep the appointment as scheduled, the customer will be 
contacted.  The appointment will be rescheduled, as necessary, at a time which is 
convenient for the customer. 

 
(c) Communications between Operators and subscribers. 

 
(1) Refunds-Refund checks will be issued promptly, but no later than either: 

 
(i) The customer's next billing cycle following resolution of the request or 
thirty (30) days, whichever is earlier, or 
 
(ii) The return of the equipment supplied by the Operator if service is 
terminated. 

 
(2) Credits. Credits for service will be issued no later than the customer's next billing 

cycle following the determination that a credit is warranted. 
 
(3) To the extent allowed by applicable law, the Town may respond to all Operator 

customer complaints.  
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Sec. 5.  Discrimination Prohibited  
 

A Registrant may not deny access to service to any individual or group of potential 
residential Subscribers because of the race or income of the residents in the area in which the 
individual or group resides in the Town. Enforcement of this section shall be in accordance with 
§501.2079, F.S., and this article. 
 
Sec. 6.  Rates. 
 
 (a) At such time as federal and state law permit rate regulation, the Town reserves all 
rights to implement and impose such regulation, and may do so by amendment to this article, by 
separate ordinance or in any other lawful manner. 
 
 (b) Nothing in this article shall prohibit the Town from regulating rates for Cable or 
Video Services to the full extent permitted by law. 
 
 (c) The Town Council shall have the sole authority to regulate rates for Cable or 
Video Services in accordance with applicable law. 
 
Sec.  7.  Municipal Communications System Ownership Authorized. 
 
 (a) To the full extent permitted by law, the Town may acquire, construct, own, and/or 
operate a communications system. 
 
 (b) Nothing in this article shall be construed to limit in any way the ability or 
authority of the Town to acquire, construct, own, and/or operate a Communications System to 
the full extent permitted by law. 
 
ARTICLE III - ADMINISTRATION AND ENFORCEMENT 
 
Sec. 1. Administration. 
 
 The Town Manager, either directly or through a duly appointed designee, shall have the 
responsibility for overseeing the day-to-day administration of this Chapter and other applicable 
law. The Town Manager shall be empowered to take all administrative actions on behalf of the 
Town, except for those actions specified in this Chapter that are reserved to the Town Council. 
The Town Manager may recommend that the Council take certain actions with respect to the 
Registrant. The Town Manager shall provide the Council with assistance, advice and 
recommendations as appropriate. 
 
Sec. 2. Enforcement Remedies.  
 

(a) In addition to any other remedies available at law, including but not limited to 
§166.0415, F.S., and Ch. 162, F.S., or equity or provided in this article, the Town may apply any 
one or combination of the following remedies in the event a registrant violates this article, or 
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applicable local law or order related to the Public Rights-of-Way: 
 
  (1) Failure to comply with the provisions of the article or other law applicable 
to occupants of the Public Rights-of-Way may result in imposition of penalties to be paid by the 
registrant to the Town in an amount of not less than two hundred fifty dollars ($250.00) per day 
or part thereof that the violation continues. 
 
  (2) In addition to or instead of any other remedy, the Town may seek legal or 
equitable relief from any court of competent jurisdiction in accordance with this article or 
applicable law. 
 

(b) Before imposing a fine pursuant to subsection (a)(1) of this section, the Town 
shall give written notice of the violation and its intention to assess such penalties, which notice 
shall contain a description of the alleged violation. Following receipt of such notice, the 
registrant shall have thirty (30) days to either: (a) cure the violation to the Town's satisfaction 
and the Town shall make good faith reasonable efforts to assist in resolving the violation; or (b) 
file an appeal with the Town to contest the alleged violation. Section 7 shall govern such appeal. 
If no appeal is filed and if the violation is not cured within the thirty-day period, the Town may 
collect all fines owed, beginning with the first day of the violation, through any means allowed 
by law.  
 

(c) In determining which remedy or remedies are appropriate, the Town shall take 
into consideration the nature of the violation, the Person or Persons bearing the impact of the 
violation, the nature of the remedy required in order to prevent further violations and such other 
matters as the Town determines are appropriate to the public interest. 

 
.(d) The Town’s recourse for a violation of state law including, but not limited to 

§§610.102-610.120, F.S., as they may be amended, may be remedied in a court of competent 
jurisdiction or as otherwise provided by applicable law.  
 

(de) Failure of the Town to enforce any requirements of this article shall not constitute 
a waiver of the Town's right to enforce that violation or subsequent violations of the same type or 
to seek appropriate enforcement remedies. 
 

(ef) In any proceeding before the Town where there exists an issue with respect to a 
registrant's performance of its obligations pursuant to this article, the Registrant shall be given 
the opportunity to provide such information as it may have concerning its compliance with the 
terms and conditions of this article. The Town may find a Registrant that does not demonstrate 
compliance with the terms and conditions of this article in default and apply any one or 
combination of the remedies otherwise authorized by this article.  
 

(fg) The Town Manager or designee shall be responsible for administration and 
enforcement of this article, and is authorized to give any notice required by law.  
 

(gh) If a Registrant is found by a court of competent jurisdiction not to be in 
compliance with the requirements of this article, the Registrant shall have a reasonable period of 
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time, as specified by the court, to cure such noncompliance.  
 
Sec. 3. Force Majeure.  
 

In the event a Registrant's performance of or compliance with any of the provisions of 
this article is prevented by a cause or event not within the Registrant's control, such inability to 
perform or comply shall be deemed excused and no penalties or sanctions shall be imposed as a 
result, provided, however, that such Registrant uses all practicable means to expeditiously cure 
or correct any such inability to perform or comply. For purposes of this article, causes or events 
not within a registrant's control shall include, without limitation, acts of God, floods, 
earthquakes, landslides, hurricanes, fires and other natural disasters, acts of public enemies, riots 
or civil disturbances, sabotage, strikes and restraints imposed by order of a governmental agency 
or court. Causes or events within Registrant's control, and thus not falling within this section, 
shall include, without limitation, Registrant's financial inability to perform or comply, economic 
hardship, and misfeasance, malfeasance or nonfeasance by any of Registrant's directors, officers, 
employees, contractors or agents. 
 
Sec. 4. Reservation of Rights.  
 

(a) The Town reserves the right to amend this article as it shall find necessary in the 
lawful exercise of its police powers.  
 

(b) This article shall be applicable to all Communications Facilities placed in the 
Public Rights-of-Way on or after the effective date of this article and shall apply to all existing 
Communications Facilities placed in the Public Rights-of-Way prior to the effective date of this 
article, to the full extent permitted by state and federal law. 
 

Section   4. Severability.   If any section, clause, sentence, or phrase of this Ordinance 
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding 
shall not affect the validity of the remaining portions of this Ordinance. 
 

Section   5.  Conflict.  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 

 
Section 6. Savings.  All fees and other dollar amounts owed to the City under any 

contract, Agreement, or other provisions of the City Code as of the effective date of this 
Ordinance, whether known or unknown, shall not be affected by the adoption of this Ordinance 
and the City expressly reserves its rights with respect to such amounts. 

 
Section   7. Effective Date.  This Ordinance shall be effective immediately upon 

adoption on second reading. 
 

PASSED on first reading this 18th day of June, 2008.  
 

PASSED AND ADOPTED on second reading this    day of __________, 2009. 
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       __________________________ 
       PAUL VROOMAN, MAYOR 
 
Attest: 
 
 
 
_____________________________________ 
ERIKA GONZALEZ SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_____________________________________ 
WEISS SEROTA HELFMAN  
PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul Vrooman    ____ 
 
Vice Mayor Ed MacDougall   ____ 
 
Council Member Timothy J. Meerbott ____ 
 
Council Member Ernest Sochin  ____ 
 
Council Member Peggy Bell      ____ 


	RESO - Accepting Ed Byrne Grant 09 rev.pdf
	ERIKA GONZALEZ-SANTAMARIA, CMC
	Town Clerk
	APPROVED AS TO FORM AND
	LEGAL SUFFICIENCY FOR THE
	WEISS SEROTA HELFMAN PASTORIZA
	FINAL VOTE AT ADOPTION:
	Mayor Paul S. Vrooman
	Vice Mayor Edward P. MacDougall
	Councilmember Peggy R. Bell
	Councilmember Timothy J. Meerbott

	alcalde and fay Contract2009 final.pdf
	UPART I - SPECIFIC PROVISIONS

	Town Clerk's Ranking Sheet for ITB 09-04 tabulation.pdf
	Sheet1

	Town Clerk's Ranking Sheet for ITB 09-05 tabulation.pdf
	Sheet1

	Town Clerk's Ranking Sheet for ITB 09-06 tabulation.pdf
	Sheet1

	Resolution for Groundkeepers (Agreement - Phase II) final.pdf
	RESOLUTION NO. 09- _______
	Paul S. Vrooman, Mayor
	Erika Gonzalez-Santamaria, CMC
	Town Clerk
	APPROVED AS TO FORM AND
	LEGAL SUFFICIENCY FOR THE SOLE
	WEISS, SEROTA, HELFMAN, PASTORIZA,
	FINAL VOTE AT ADOPTION:
	Mayor Paul S. Vrooman   ____
	Vice Mayor Edward P. MacDougall  ____
	Councilmember Peggy R. Bell  ____
	Councilmember Timothy J. Meerbott  ____

	Memo Re Com Services Regulation Ord 2nd reading 4-06-09.pdf
	Weiss Serota Helfman
	Pastoriza Cole & Boniske, P.L.
	UMEMORANDUM


	ORD - Communications Ord Final Draft 4-6-09.pdf
	(ii) No Equipment Facility may be installed or placed in the Public Rights-of-Way, with the exception of existing Equipment Facilities installed to support an Antenna that has been placed on a Vertical Structure, with the consent of its owner, subjec...

	RESO - REVISED Approving  Williams Paving Company Inc ITB 09-07 Cutler Ridge Elem Drainage.pdf
	ERIKA GONZALEZ-SANTAMARIA, CMC
	Town Clerk
	APPROVED AS TO FORM AND
	LEGAL SUFFICIENCY FOR THE
	WEISS SEROTA HELFMAN PASTORIZA
	FINAL VOTE AT ADOPTION:
	Mayor Paul S. Vrooman
	Vice Mayor Edward P. MacDougall
	Councilmember Peggy R. Bell
	Councilmember Timothy J. Meerbott


